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Relations with Spain. 


DOCUMENTS ACCOMPANYING THE MESSAGE OF THE PRE- 
SIDENT OF THE UNITED STATES, OF THE 14rH Or 


mancu, 1818.—See pore 58. 
' No. 1. 
(Translation.) 
Don Luis de Onis to the secretary of state. 

SIR—I am under the necessity of calling your attention, and 
that of the president, to what has occurred at Baltimore, in rela- 
tion to the two privateers or pirates which have lately entered the 
bay of Chesapeake, and now are within the proper limits of the 


‘state of Maryland; the one commanded by captain Taylor, aud the 


‘ 


other hy captain Stafford. It is notorious that these privateers, 
nents. es armed iv the ports of the Union, sailed on a cruise 
against the Spanish commerce, and have returned to the waters 
of Maryland with a part of the plunderand booty they have taken 
on board of Spanish and Portuguese vessels. 

For the due conviction of this outrage. the necessary orders o¢ 
warrants were sent, at the request of the cousul of his catholic ma- 


jesty in Baltimore, to the marshal of that city, te proceed to the 


arrest of the aforesaid privateers, and for its execution a gun boat 
was granted by the collector of the customs. All this, however, 
was 1) vain; the marshal gave no effect to the orders issued for this 
arrest; and his majesty’s consul, secing that eight days had passed 
without the marshal ea single step to fulfil the orders he was 
charged with, called upon him and claimed their execution; upon 
which he replied categorically, “that he was unwilling to proceed 
to the arrest of said privateers, because it was vot his duty to exe- 
eute it, except they had entered the port of Baltimore; but by no 
means in the bay, although within the district of the state.” The 
consul lately applied to the district attorney, complaining of this 
eonduct; and he acknowledged that, indeed, it was very extraor- 
dinary; but he took no steps to remedy it, or to enfurce the obser- 
vance . f the laws of the United States, in a case of so scandalous 
anexample. ‘These facts speak for themselves, and thy mere state- 
ment of them is sufficient to make you and the president tho- 
roughly sensible of the monstrous consequences, which the irrega- 
Jar conduct of this marshal may lead to. It is perfeetly evident, 
that the public treaty between Spain and the United States, and 
the late act of congress, sanctioned as a general law for the more 
strict observance of the neutrality of the same states with foreign 
powers, are scandalously trampled under foot in Maryland; aud 
that the marshal, by for:nally disobeying the lawful authority of 
the state, and that of the general government of the Union, pro- 
tected the hostilities ana piracies Carried on against the trade ol a 
nation, in a state of peace and amity with the United States. 1 
cannot, therefore, do less than to remonstrate in the name of the 
king, my master, against so manifest a violation of ube neutrality 
of this republic, of its laws and of the treaty existing between the 
two powers, and to request that you will be pleased to obtain of the 
president the most prompt and effectual orders to cause the marshal 
of Baltimore to do his duty, and ail requisite justice to the sub- 
jects of his majesty. ey ; 

itis my duty also to call youf attention and that of the president 
to the conduct of the adventurer, sir Gregor M'Gregur, who, since 
he was in arms with the bands of insurgents in the provinee of 
Ven: zuela, has come to these states, and beew consta.tly engaged 
in enterprizes to invade or disturb the tranquility of: Ins catholic 
majest+’s possessions in that part of the world. He latcly recruited 
in Charleston a great number of adventurers, and ainong them 
several persons of note, viz: one Rouse, son of a colonel of that 
name, an inhabitant of that city; one Champion, who was a com- 
missary in the service of the United States in the late war. and 
store-keeper of ordnance; one Heath, a lawycr of the saine plac ; 
and many others whose names I pass over. He purchased, ander 
a borrowed name, a brig of considerable burden, which he despatch- 
ed with passengers to New-Orleans, ov the 19th of last month; and 
on the following day he went on to Savannah in the stage, accerding 
to common report,to recruit more people. His subsequent proceed- 
ings and hostile preparations in the bosom of this univs), against the 
possessions of the Spanish monarchy are iotorious, aud announced 
with a scandalous publicity in many papers of these states, I hope, 
then, that you and the president wiil apply the energy of your zeal, 
for good order and the observance of the public laws, by pectoral 
these excesses and vexations, which compromit the neutrality whieh 
the president has proposed to preserve in the dispute paleietiog 
hetwren the king, my master, and some of his provinees in rebel- 
lion, and render nail, as you may imagiue, the security iu which the 
government of his catholic majesty rests, in a reliance on the safe- 
giard of the said laws, and on that of the general principles of 
pu'lic good faith, which serve as the basis of the trauquility and 
frivully intercourse between the nations and governments of the 


world. I rv new, ke. 
‘Sig: ved) LUIS DE ONIS. 
Philadelphia, 9th July, 1817, 
No. 2. 
(Translation.) 


The same to the same. 
SIR—The message of the president embraces two particular 


‘PONts, in the peragraph in which he annoutices the actwa}siate of 


political relations between Spain and the United Stures, of 
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which I wish to have a precise arid exact knowledge, to reconcile 
their true meaning witb the sincerity and purity of the sentinients 
of which the American governnient makes profession, in eontor- 
mity with those which animate his catholic majesty; when he anx- 
iously seeks ali possible nieans of settling the differences pending 
between the two nations, and of strenguiening his frjendsliip an 

good understanding with the United States, on a basis, which; be- 
ing confirmed by the most generous principles of good faith and 
mutual justice, may be lasting anid unaltetable, withott leaving 
the seeds ef discontent, or ground fur fresh diffetenees in fiutiute. 

The two points I speak of are, Ist, what relates tu Ametia-Island; 
and, 2d, what coucetns Galvezton. ie, 

The president announces, in respect to the first, that thié island 
having been taken possession of by a party of people, who belong 
to no country, or if they have belonged to any, they have; by tlieir 
conduct, forteited all right of public consideration or toleration, 
they having established in thy said island a place of refuge, seanda- 
lous by its piracies, and seriously prejudicial, by a contra!.and trade, 
to the United States, chiefly in what regards the clandestine intros 
duction of neggoes into the territories of the union, arid the carry- 
ing off or flight of others from the same couutry, his excellenvy 
bas, therefore, detcrmined to puta stop to this evil dud had given 
orders accordingly. j 
It isiny duty to remind you, sir, that the expedition whicli toofs 
possession of Amelia-Island was formed and armed at Carl. stoa 
and Savannah, undcr the command of the adventurer, sir Gregor 
M'Gregor, and wholly composed of citizens of this republic, in vies 
lation of the laws of the United States, the law of nations, and the 
existing treaty between Spain and the said states. I denouaced 
this expedition to you at the time, and invoked the efficacious autho- 
rity of the federal govefnment to prevent it and puxish the Gdens 
ders. The expedition proceeded, notwithstanding, from the li nits 
and ports of the union, to invade that island and there cominit ite 
excesses on which the presideut touches. After M’Gregor had iett 
Amelia Island, the district court of South-Carolina issued a bench 
writ to apprehend him, wherever he might be found Within tie 
American territorics This writ could not certainly be issued, 
without a legal evidence of the offence, nor could the offvrice Be 
more enormous or more notorious, in the face of the whole union: 
It results from this, that there could be no just ground of cu verte 
ing into an act of hostility or of public detrintent to Spain; the 
evils which have flowed trom the toleration of similar armararnts 
iu the bosom of this union; armaments which had for unir object 
the invasion and pluntier of the possessions of a friendly power. 

1, therefore, tequest you, sir, to be pleased to inform me of the 
measures the president may have taken on this point, and of hié 
intentions in relation to it, in ofder that by informing the autos 
rities of the king in East Florida thercof, those discoutents. may 
be avoided to which an erron:ous cone:ption may give rise, aad all 
unfortunate impressions dissipated, which might disturb the lively 
and siucere d. sire of conciliation and perfect harmony whith acé 
tuates his catholic majesty. ge 

On the second point, relating to GalveZton,; the président an- 
nounces, that iv that place, which it is contended talis withiu the 
limits of ofthe United States in consequence of the acquisition of 
Louisiana, a Rumber of vagrant persons had before estabiished 
theniselves, and Committed acts of prracy very prejudicial to th 
trade of the Unit. d States} and that, therefore, his excelleacy had 
alsu taken Ineasures tu Correct those abuses., 

‘There are two things which I have to remark on this point. "Vhe 
first is, that the place of Galvezton has not lh ens nofever could be, 
within the limits of Loujsiana; because, at ne time, did it make a 
partofit. It has co.stantly belonged to the dominions of the crown 
of Spain, as a territory absolutely unconnected with and distivet 
trom Louisiava; and as such ought to be maintained and fespect: dj 
until the United States produce documents which establish (bh ir 
rights, and annul the titles, Gill now undisputed; of property and 
possession on the part of Spain, froim the earliest times of its disco- 
very and conqu: st, unto the present; and this will be detefntined, 
as there may be occasion for it and may be just, at the time of 
amicably arravging the questions of bourdaries between the two 
notions, as. his catholic majesty sincerely and earnestly déswes, and 
as I have the hope to verity in a short time, m his royal fume, by 
means of the negociation which we have established. 

The second thing which IL have to reeall to you is. that the king's 
troops drove off trom Matagorda the vagaboud frrebooters who had 
taken possession of that point; in consequence of which the same 
adventurers were jorced to evacuate Galveztor, Where they had 
also established themselves, so that neither of these places was 
afterwards attacked or intested by them ot any other banciitti:—~ 
Moreover, if by the occupation of Galvezton at that time, the Us 
States have sustained injuri-s, it is notorious that Spain fias suf? 
fered much greater. by the facility afforded to the pitates in cape 
turing Spanish ves. 4s, carry ing them into that place and there 
seHiug them to th: citizens of this union; that from this magazine 
of plunder, they conveyed the Spanish property to Now-Or!-any 
and ather parts of the United States in American vess 1k, as is well 
kvown fo you, sit, 2nd to all the work!. In any event, wh po the 
jnjurigs reeiproeaily caused to American citiZens, by the coveri 
ment or subjcets of Spain, or to the latter, by the govetnuient oY 
citizens of the United Statvs, are compared or estimated, such a 
—e will he stipulited asisagreeahte to justice wud 
faith, 
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These remarks, and others equally obvious, cannot fail to con- 
vince you, as I am sure th y will convince the whole world, that 
there was hot the saiallest motive for proceeding to acts of violence 
on either of the two points which form the susjeet of this note, 
end on which the president has touched in his message. I hope 
thet the intentions of his excellency will not differ from this opr 
Hien; and, as well to avoid the disagreeavle cousequences which 
might arise from a misunderstanding, as to communicate to the 
kisig, my master, the true state of things, [have to request of you, 
sir, as I now do, a precise and satisfactory explanation on the 
abovementioaed two points, namely, of the measures taken by the 
president in relatiun to them, and of his intentions upou the sub- 
ject. [flatter myself, that you will have the goudness to give me 
the said explatation as speedily as the ease requires; and in the 
mean time, allow me torenew the assurancefof my high conside- 
rauonu and respect. 

(Signed) LUIS DE ONIS. 
Mr. Join Quiney Adams, Ge Se. Ore. 
Waslington, 6th December, 1817. 
No. 3. 
( Translation.) 
Che same to the same. 

SIR—Although I have just arrived at the Federal City, as you 
know, [ would not have lost au instant, after assembling the prin- 
cipal papers and documents, relating to the diff-eremers pending 
between his catholic maj. sty’s government and that of the United 
States, in resuming and continuing with you, to a definitive con- 


eiusion, the negeeiation, which, by fortuitous causes, was suspend- 


ed in the beguming of the present year, if I had not hoped to give 
you time tor being so fay disengaged, as to be able to devote tu 
these i vportant concerns, al] the attention they may require.— 
Bot L ought no longer te defer on my part, the necessary steps to 
op 2 communications ef such high interest, and consequently to 


proceed with you to the setuement and amicable arrangement of 


aii the poiatsye dispute between the two governments. 

You will have doubthss been ¢envinced of the impossibility in 
which 1 was placed, of commencing this negociation last winter, by 
ycasou. of my not being furnished with instructions suitable to the 
mew character which ult. rior circumstances had given to it, and my 
wut thea having received from my government such as extended to 
thiseose. IL despatched the secretary of this legation to Madrid to 
lay this deficiency before my sovereign, and the difficulty under 
wich it placed me, of entering into a negociation which might 
effectually restore the most pertect harmony between the two pow- 
ers, hy putting an end to all disputes by means of «a solemn traus- 


instant, and shail be happy to receive you at the office of this des 
- partment the day after to-morrow, at one o’clock, to confer with 
you upon the subject of it. Lam instructed by the president, on 
this occasion, to assure you of the satisfaction with whieh he has 
_ learned, that you are furnished with instruetions from your governe 
ment adequate to the adjustment of all the differences between 
the two countries, and of the carnestness of his desit~ that the 
negociation may terminate in an arrangement mutually satisfac- 

tory to both parties. 

Tain, with very distinguished consideration, &e. 
(Signed) JOHN QUINCY ADAMS. 
No. 5. 
(Yranslation.) 

Don Luis de Onis to the secretary of state. _ 

SIR—Afti r Thad informed you in my note of the 10th of this 

| Month, and confirmed the same in our conference on the 19th, of 
thy trank and friendly dispositions of his catholic majesty’s go 
vernment towards that of the United States, of his sine te desire 
to settle and terminate the differences pending between the two 
governments, in a manner just and satisfactory to both, and the 
positive orders I had received, with suitable instructions to Chat 
effect, T also acquainted you, that the king, my master, being dis- 
posed to oblige the United States in whatever might be compati 
ble with the rights and honor of the wonarehy, and the dignity 
becoming his august character, would condescend to cede the two 
| Florides to this republic, in consideration ofan exchange or equi- 
} Valent which might be usefulor convenient to Spain. Bu as 
this exchange orvquivalent must consist of a territory b-longing 
| tothe United States, and whieh may offer invariable points, ark- 
‘ed by nature, to fix the divisional line between the possessions of 
the union and those of the crown of Spain, in a manner n-ver to 
admit of doubt or controversy hereafter, his catholic majesty caus- 
ed certain proposals fur the said exchange or equivalent, to be 
| made, through his principal secretary of state. to the minister of 
| the United States at Madrid. They were deeidedly declined by 
him, on the ground of their being inadmissable; and I wes in- 
| formed by you that they are so consideret! by your government, and 
that consequently it is necessary to have recourse to others, which 
may be admissable in the existing state of things. 

Although the proposals made by his majesty’s principal secre 
tary of state, to the minister of the United States at Madrit, were 
neither absolute nor invarible, it is easy to perceive that they are 

| founded on the perfeet conviction of his majesty as to the irrefraga- 
ble and notorions rights by virtue of which the crown of Spain 
has possessed both Floridgs since she acquired them of England, 

















actiou. which being founded on the principals of mutual justice, | and also the provinces and districts of country possessed by her to 
aid coobined in good faith with those of reciprocal utility and | the westward of Louisiana, and whieh have ever been independent 
convenience, might be completely satisfactory to both governmesits | of, or absolutely unconnected with, and separate from, that pro- 
and both nationse His majesty is filled with the greatest concern | vines, without having ever passed, since their discovery, conquest 
em secing that, by this unexpected accident, the negociation was j aad possession, under a foreign dominion. But, as the United 
delayed, notwithstanding his most sincere and decided wishes to | States, sine: their acquisition of Louisiana, conceive they have @ 
conciude it, and strcugthen his friendship and good understanding | right to a greater extent of territory, both to the eastward and 
with the United States, as he had manifested from the moment of | westward thereof, by sctting on foot a dispute respecting the 
his restoration to the throne, gave immediate orders that the nee: s* | boundaries which separate them from the Spatish possessions, and 
sary instructions shuuld be communicated to me for th: exceuuion | pretending that they ought to include part of those possessions, it 
ot this soverrign trust in its fullest extent; and to omit 10 means | js not strang. that the exchange or -quivalent proposed for the 
an his part, which might accelerate the desired epocha of this ar- | Flor: ‘as, did 2ppear inadmissable It has thercfor* become indig- 
rangement and definitive transaction; ho at the sasne time caused | pensubly necessary to free this question of boundaries from all ob 
to by proposed, by his principal secretary of state, to the minister | scutity,and to adjustand establish the true points which divide, ox. 








of the United States at Madrid, a project for the said transaction; 
but it not having beon adantted by that :ninister, who said that he 
was not authorized to resum. and terminate in Spain the negocia- 
tion already transferred to Washington and committ:d tome, the 
aforesaid seeretary of legation returned without loss of time, and 
brought me the suitable instractions, accompanied with the positive 
arders of his majesty, that 1 should omit no means, as far as they 
might be compatible with justice and the honor of his august cha- 
racier, to settle and terminate amicably all pending differctices, and 
i nerousty to satisfy the United Statesin every thing which might 
fepend on the frre will of his majesty. 

Such are the dispositions of the king my master, and such the 
overs which he has comaimnnicated to me, anxions as le is to adjust 
ali differene-s with the United States, and give them solemn proots 
ot bis high esteem and sincere friendship. 

Iam roady, therefore, toresume the negociation, and to pursue it 
with you, in all the poiwts embraged by it. until its final termina- 
tion; and L shall be very happy if, in doing so, L ean satisty all the 
desires and just hopes of the United States 

L.. consequence I request, sir, that you would be pleased to in- 
form me when you are ready to enter imto this important negucia- 
tio. and when it will be agreeabl: to you that we commence the 
pr liminary conferences; or in case you should consider thei un 
nee. ssary, that we discuss the means of agreeing on and fixing the 
most simple, expeditious and suitable mode of proceceding, with all 
pos.’ le despateh, to the settlement and fival adjustment of all the 
gcints in dispute, 

I await your answer to this note, animated by the most lively 
@ sire, and the most flattering hopes, of terminating all dlisagrec- 
merits and diseontents between two nations, which, by their sutual 
Wtcrests and the generosity of their sentiments, have always lived 
in perfect umon and friendship, and ought to cement them more 
did imore for their common happiness. 

in the mear while, I renew you niy respects, and pray God to 
Pryscerve you many years. 

(Signed) 
Wushington, 10th December, 1817. 
(No. 4.) 
The secretary of state 4o Don Luis de Onis. 
Department of state, Decembcr 16, 1817. 
Don Luis de Onis, 


LUIS DE ONIS. 


| ought to divide, the Spanish tcrritorics from those of this r ru 
Unless this inquiry and deliberation be previously made, itis a 
'solutely impossible to point out or judge of a just equival nt, 
| which would be admissih'e and satisfactory to the two contracting 
| partics, inasmuch as the requisite hasis of a cession and its «quiva- 
lent, is wanting; this basis, as is obvious, must be laid in the valna- 
tion of the territory specified in the contract, which valuation 
must be preceded by establishing the t-rritory belonging to Spain, 
jand also that belonging tothe United Stats. 

You cannot, therefore, but agree with mv, sir, that it is absolutely 
necessary we should first settle the principal points relative te the 
question of boundaries, before we proceed to form and offer pro 
| posals for the cession of the Floridas, and for an equivalent te 
their value or estimation, or for the general and definitive settles 
ment of all pending diff renees. Although this matter has already 
been the subject of negociation at Aranjuez. it carhot be said, that 
ithe discussion should be cousidered as terminated or exhausted. or 
ithatthe American government, having then stated its positions 
and opinions on the subject, it will vot depart from them, although 
the opinions bis catholic maj: sty sustains, be different. It is un- 
questionable, that in the discussion enter d into at Aranjuez, and 
early interrupted, nota single pointor ground was touched on,or 
‘the part of the United States, that could s:rve 9s a support to their 
pretensions; and thaton the part of Spain there were produced 
titles, dates, documents and arguments, incontestably proving, 
by abundant and irresistible evidence, the rights of the inovarchy 
to the territory in question; rights founded on property and i:mme- 
morial possession, acknowl-dged by different powers, and nevet 
disputed by any. This affair is consequently not conived to 
points of opimion, on which »ach party tay respectively maintain 
that which is hest suited to them: itis reduced to nnalterabl: truths, 
and positive and certain facts. I assure you, sir, inthe »ame of 
my government, and the king :ny master, solemnly prom:ses it on 
the invielability of his royal word, that the moment it shall be 
shown and proved, thatany of the territories nowin dispute, de 
not belong to the erown of Spain,and ou the contrary, that they 
do hlong to the United States, his majesty will, with the greatest 
pleasure, surrender to the disposal of the United Stat+s, such territo~’ 
ry or territorivs as it shall be made to appear fo not belong ,© the 





a 





Spanish monarchy, and will, i: good faith, acknowledge the right of 


the United States to the same. His taj sty wishes for nothing that 


SIIt,~1 have hat the honor of receiving your letter of the tenth | is not his own, or to which his crown bas not a lawful right 2 
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cannot but believe that the views of your government agree with 
those [have just stated, and that consequently we ought to lose no 
time, in immediately resuming he discussion commenced at Aran- 
jue7,as to what rehites to its principal points, and, by impartially 
examining the grounds established by both governments, and the 
argun ats and proofs which they both have to produce anew, in 
support of their rights or pretensions, acknowledge frankly aur! 
with good faith, what belongs lawfully to Spain, and what belongs 
Mwfully tothe United States. Guided by the certain principles ot 
reason und mutual justice, it wili be easy for us, by means of this 
juvestigation, te form a settled opinion,and come to a just result as 
to the buundarics which do or ought to separate Louisiana trom 
the Spauish possessions. and thus terminate this dispute. That, 
which 1s conneeted with the question of losses and injurics, is still 
More simple and easy to arrange, as you admitted, when we con- 
versed on that pointia our late conference; and it will therefore 
rove no obstacle to our agreeing of the evssion desired by the 
Inited States, and procveding to it by means of a final settlement 
of all pendiug differences, which may at the same time embrace 
whoutever nay be stipulated by this particular agre: ment. 

You may, perceive, sir, that the mode I propose, is the most 
simple, justand proper for accomplishing the negociation to be en- 
ter.d upon, and is that which. was adopted by Mr. Erving, the 
miister of the United States, in his note of the 26th of August, 
2816, in which he informed his majesty’s government, that he was 
ready to enter into a fulland trauk discussion of all the poimts in 
dispute, and pledged bimself thereto. As nothing further has 
since been done on the part of Spain, than to transter the negocia- 
tion to Washington, the same reasons subsist which then dictated 
the iucoutestable propriety aud necessity of resuming the discus- 
sion; reasons, of which you are doubtless fully convinced, as they 
are not to be combatted by any explanations, when examined 
with good faith, because they are self-evident, and identified with 
the soundest principles of j'. .tice. 

As 1 consideration of these reasons and principles, I hope you 
will have no objection to agree to a succinct examination of the 

uestion of boundaries, and to a rational and fair inquiry into the 
titles and grounds on which cach government rests its nights and 

retensions ‘The natural order seems to require that we should 

gia this examination and inquiry with what relates to the cas- 
tern boundaries of Louisiana; that, after establishing them as they 
ough: to be, we may proceed to examine and establish, in-xe man- 
ner, those which regard the western; it being, nevertheless, well 
understood, that neither by this act, vor any oe whatever of thos: 
which contribute to produec the present neguciation, it shall be 
inferr:d, that his catholic majesty renounc+s. in any manner, the 
right be has,or may have, to reclaim against the con-fulfilinent 
of the treaty of St. Ildephonso, concluded between Spain and 
France inthe year 1800, and against the solemn stipulations con- 
tained in the additional articles of the sane treaty, forming ah es- 
sential part of the contract between the two nations. 

The boundaries of Louisiana, on that side, join those of West 
Fiorida, and are so precisely established and fixed by public trea- 
ties, that I donot think your goverament can still persist in the 
opinion that Louisiana ought to be extended by this Spanish oro- 
vince to th: river Perdido. If, however, the imaguiation, resort- 
ing to specious subtleties and abstractious, carries us back to th: 
period when Franee torined settlem: nts on the left of the Missis- 
sippi, and poss ssed whatare now two distinct provinces, namely, 
Leuuisiaua and West Florida, still the certain aad tevensneabla fact 
will foHow, that Spain acquired neither of the Floridas from 
Franee. That |wer, while in possesion of those territoris, as 
she was until 1763, might naiwe them and point out their respec- 
tive lonits as she thought fit. ‘That is quite unimportant to the 
present question. Itis certain, that by the treaty of 1763, France 
ceded to England all the territory possessed by her to the east- 
ward of the Mississippi, with the exception of the island of Or- 
leans; and it is also certain, that England united, as ber own, from 
that year, the same territory to Florida, which, by the same trva- 
ty Spain had ceded to her; and that, having added thereto the dis- 
triet and port of Pensacola, she called it West Florida, by which 
Dame, and no other, it hgs ever since been kiiown. 
1779, Spain conquered the said territory of West Florida from 
Bogiand; and this right of conquest was afterwards secured by a 
soleain treaty, between E..gland and Spain in September, 1783. It 
is by tris title the West Florida belongs, until the present day, to 
Spain, in addition to East Florida, which was also ceded by the 
saii weaty- It is evident then, that Spain neither acquired or re- 
ceived tram France either of the Floridas, but that she acquired 
them voth of England, in 1783, classed as two distinct provinees, 
and univ: rsally known by the names of West Florida and E.st 
Florida. She has from that period possessed them separate and 
distinet, without having ever confounded either of them with Lou- 
isiana, cither in whole or in part. They are laid down distinct 
and separate in the maps, charts, and geographies of all nations, 
from the year 1763, to the present day, In al} the public acts 
and instruments which pred of them, they appear distinct and 
separate, as they do in the different treaties in which they are men- 
tioned. 

_ This being the case, how can your government still maintain 
its opinion? The United States acquired Louisiana from France, 
such as se had acquired it from Spaia by the treaty of St. Hde- 
Phonso. [un this treaty sothingis stipulated but the retrocession 
of Louisiana; nor is there a single word in the whole treaty that 
bears the most distant allusion to West Florida, which is the ob- 
ject to which the dispute is reduced jnthat quarter. The clauses 
of the treaty are clear, precise, and conclusive; they fix the sense 
of the stipulation invariably, and leave no room for vague or spe- 
Ci0us constructions. The very title given to that treaty by the 


contracting parties, at once puinted out the territory restored by | 


Pain to Franee, in exchange for the kingdom of Etruria. ‘The 
dle says, “retrocession of Louisiang;” and che word “retrocession” 


In the war of 


| has not, nor+v — had any other signification, ia (2° Sp. is. or 
French language, than the act of restoring toan indivecual,or a 
pation, that which had before been received from him, or froin it; 
so thata differnt significmion cai:not be given to this word (adop- 
ted by the contracting parties to @xpress the nature of their sti- 
pulsation) without changing the proper and genuine acceptatina, 
in. both languag’s, of the indefinite term they have tesp.ctivel 
employed, and without substantially changing the intentions which 
serve as the hasis of the co itract. ; 

The three clauses by which they afterwards go on to fulfil this 
convention, agree perfectly with the said title, and by supportin 
and explaining each other, they fix it in a clear and precise man- 
ner. ‘The first clause says: “That his catholic majesty restores 
Louisiana to Franee, with the same extent it had when possessad 
by Spain.” Itis well known that no part ofthe Floridas or other 
Spanish possessions, was then ineluded in Louisiana, or anuexed 
to it. At that time Louisiana was, in the hands of Spain, pre-e 
cis: ly what it was when ceded by France, in. virtue of the treaty 
of '764. inthe same treaty its eastern boundariesare marked by 
a line running eastward from Manchac point, thence following the 
course of the river Therville,and dividing the lakes Borgue, Pont 
chartrain, and Maurepas, and finally terminating at the Gulfof 
Moxico, without leaving the smallest duubt as to the true poiots of 
the frontier. This is the territory which Spain retcoeeded 10 
France, becatse it is the only oue which she possessed uuder the 
nane of Louisiana. The second clause agrees with the first, and 
opportunely declares and fixes its import.—It says: “and with the 
same extentit had when possessed by France,” expressions which 
necessarily refer to the period of time which intervened between 
the cession, by France to England, of the territory possessed by her 
on the left bank of the Mississippi, and the cession made by the 
same power to Spain, of Louisiana. As thefirst of these two cese 
sions took place in the year 1763, and the second in 1764, it is evi- 
dent that, during that interval, France possessed Louisiana in vie 
manner stated; and with the same exteut did she cedeit to Spain, 
nor could she cede it with more, as she then possessed nothing more 
in that part of the Americau continent. 

If a different meaning be given to this clause, by supposing that 
the contracting parties allude in it to a former period, when 
Frene> possessed Louisiana jointiy with the territory ceded by her 
to England jin 1763, it would place this clause in absolute contra- 
diction with the tith. and with the first clause of the weaty of re- 
trucessiou because, Louisiana not having, prior te the year 1763, 
while in the hands of France, the same extent ithad when in the 
hands of Spain at the time of the treaty of 1800, nor the same that 
it had when ceded by Franee to Spain,in 1764, it follows, that the 
second clause would be absurd and unmeaning. if it a!luded to a 
prio’ of tithe anterior to1’63. It would be absurd and unmean- 
reg, because having no other object than to explain and determine 
more Gireumstantially the first clanse, which is the fundamental 
one of the treaty. and that which governs the other, it would ex- 
pressa thing which could in no wise agree with tlre stipulations 
contained in it; since, by giving greater force to the import of the 
second claus’, that which is considered the fundamental basis of 
the first, would be rendered false and erroneous. It would be ab- 
solut:ly contredietory to the express object and intent of the trea- 
ty, sinee Spain not having received Louisiana trom France with 
the extent in which she possessed it prior to the year 1763, but 
with that which it had when it was ceded in 176) the retrocession, 
which as I have just said, is the express objcet and intent of the 
treaty, Could not take place. Spain could only cede back to 
France What she bad reevived from her; nor could she, invreover, 
add tothe retroeession any other particular territory of her do- 
minions, Without expressing or mentioning it. Louisiana was 
ceded back *o France. such as it was received from her. and as she 
poss: ssed it in 1800, and had possessed it sinee she h»! acquired it. 
In facet. if Louisiana, while in the hands of Spain, iucluded no 
partot West Florida, and if Spain had received no part thereof or 
of the other Florida, from France, how could she erde it back to” 
France, or cede it without naming it, or saying a single word 
which could allude to this idea? Let us therefore agree, that it is 
impossible to give an arbitrary construction tothe second claus: of 
the treaty of St. Udephonso, or to any other than that which it 
has and ought to have, in connexion with the first clause, and 
with the title and the express object of that instrument. You can- 
not but be fully convinced, sir, of this truth; and on procecding to 
the examination of the third clause, you will find what I have just 
stated still more comprehensively and clearly demonstrated. This 
clause says, “and as it ought to be after the treaties concluded be- 
tween Spain and other powers.” ‘Ihe only treaties tq which this 
clause could reter, were the following. 

1. That ot 1764, by which France ceded Louisiana to Spain. In 
this treaty the eastern boundaries of Louisiana are marked by the 
course of the Mississippi, and next by the river Iberville, the lakes 
Borgne, Pontchartrain, and Maurepas. It was consequently pro- 
per here to recall what was set forth in this treaty. 2. That of 
1783, between Spain and England, by which the latter confirmed 
to Spain the f escieonge and property of West Florida, whic she 
had conquered during the war, and ceded to her East Florida. . I¢. 
is a very fit moment to recall the inviolability of this treaty, since 
it is evident from it, that the Floridas are two provinces inde en 
dent of Louisiana, absolutely unconnected with, and distinct Tamin 
it; and that they came into the possession of Spain by very diifer. 
ent titles, in consideration of which, one thing cannot be con- 
fuunded with another. And the 3d is that of 1795, concluded be- 
tween Spain and the United States. As in this treaty the tron« 
tiers between the United States and the Spanish posses¢idag are 
| described, and the Floridas are named as provinces notorioasiy u.:- 
connected with and distinct from Louisiana; as by it the dismom- 





berment of Natchez, Nogales, &c. was vifected, and as it is theres 
‘jn stipulated, that the navigation of the Mississippi shall be free to 
, the Americans and the Spaniards, and a place granted in favor of 
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the former tor theirs commodities on the banks of the Mississippi, ' 
or which purpose New Orleans was designated for the term of 
three years; it was consequently thought proper to refer to this 
treaty, and show thatit,as well as those of 1764 and 17383, is, and 

ought to be, in full force and effeet. 
’ You wili perceive, sir, that the three clauses stipulating the re- 
trocession of Louisiana to France, cannot be more conclusive; that 
they are properly connected with andsupport each other, by de- 
elaring and explainimg the intentions of the contracting parties, 
and the precise nature and extent of their contract; so that it is im- 
to give another interpretation to any of the said clauses, 
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is in ay power or may be compatible with th rights and hovov of 
his majesty’s crown. 
I renew to you, sir, the assurances of my respects, and I pray 
God to preserve you many years. 
_ (Signed) LUIS DE ONIS. 
Washington, 29th December, 1317. 
No. 6. 
(Translation.) 
The same te the same. 
SIR—In my note of the 29th of iast inonth, I proved to you toa 


ws that would place them in contradiction with each other; and |degree ot’ moral demonstration, which I think to be fully convine- 


would, moreover, obscure the evident truth of facts, and involve a 
monstrous violation of public treaties, without excepting tht of 
1778, between France and the United States. You doubtless bear 
w inind, sir, that by the 6th article ofthat treaty, France solemnly 
engages never to acquire West Florida, or any portion of the ter- 
itory ceded by her to England, in 1763. How then could she, in 
2800, acquire West Florida or any part of it, even although the 
treaty ‘of St. Hdephonso were not specifically and solely confined 
to the retrocession of Louisiana, such asit was at that time, and as 
it had been since 1764? The understanding rejects all doubts on 
ponits so clear and evident. By the treaty of St. Hdephonso, 

rarice herself only received Louisiana, such as it was in the hands 
of Spain, and as it was after its cession hy France; it is well known 
that it is the act of delivery which completes the contract. France 
Was satistied with what was delivered to her, and neither claimed 
Mor prctended to any thing more. Would ,the French govern- 
ment, under Napoleon, have failed to claim this additional territo- 
ry, if, in that treaty, there had been found a single word of which 
it could avail itself, or the smallest pretext for making the claim? 
Certainly not. France knew perfectly well that Louisiana did not 
comprebend a greater extent of territory, and that all was deliver- 
ed that belonged to her at the time the contract was made. 

The French goverument itself. after the dispute arose between 
the United States and Spain, which is now pending, declared in 
two official notes, “that the eastern boundarics of Louisiana are 
pointed out by the course of the Mississippi, and by the river Iber- 
vill-, and the lakes Pontchartrain and Maurepas; that Spain has 
ceded back nothing more to France,nor had the latter « right to 
bee to more; and, that having substituted the United States in 

acrrights.they could pretend to nothing more in virtue of the 
session, or sale mae tothem of Louisiana.” 
+ ee “The 12th of Fructedor, 12th year.” 

“The easter boundaries of Louisiana are vointed out by the 
course of the Mississippi, and afterwards by the river Iberville, the 
Jakes Pontchartrain, and Maurepas. This is the line of demar- 
Ration which »ouncs the territory ceded by Svain to France, by 
the treaty ofthe 30th of Ventose, 9th year. Nothing beyond this 
limit would have been asked for by France, and as she did nothing 
mor: than substitute the United States in the rights which she 
had acquired, they cannot require of Spain a more extensive ces- 
sion, unless such cession be negociated and stipulated between 
them and Spain by some further conveution.” 

. ' “The 5th of Germinal, 13th year.” 

“This question could not become the subject of a serious discus- 
sion between Spain and the United States, except the conditions 
of the treaties of cessiou:, which have successively transferred Loui- 
sjanato France and the Americans, were lost sight of.” 

*Spain eould ouly cede back to France the territory she had re- 
ceived trom her: the rights of Franee were afterwards transferred 
tothe United States, and they were so only to the same extent.” 

’ Hf, notwithstanding this full and irresistible demonstration, you 
should be of opinion. sir, that it is still necessary to clear up this 
Pot, let /s have recourse to France, that she “ay afford all the 





ing, What are and ought to he the east-ra boundaries of Louisiana; 
and I hope such jncontrovertible, decisive reasons cannot fail 10 
bring you fairly to acknowledge, that Louisiana peither does aur 
can include any partof West Florida, As 1 hsve uot yet received 
your answer to the said note, it was my intention to wait for it, and 
not proceed to the examination of the seeond point of the qu-stion 
of boundarics tefyre we had agreed on and settled what relates to 
the first, in order to proceed methodically, and not to involve or 
embarrass the plain and expeditious course of this investigation; 
but being desirous of not losing an instant in explaining every 
point relative to so important a matt +r, Lanticipate the examination 
of the western boundaries of Louisiana, which is the second point 
of the question, thereby facilitating whatever may claim your at- 
tention as to both, in their respective order, and enabling you to 
comprehend the truth at once. 

_I might contend that the United States, having reecived the pro- 
vince of Louisiana from France with no greater extent than it had 
when France: reeeived it from Spain in 1800, and when Spain 
acquired it from France in 1764, that and no other ought to be the 
extent which properly belongs to it, without the necessity of recur- 
ring to auy other reasous or grounds-than those resulting from the 
treaty of St. idephonso; siuce Spain having ceded back to Frauce 
in 1800 only what she had received from her in 1764, being that 
which France sold to the United States, it is easy to investigate and 
establish what were, and in all that period continued to be the pro- 
per extent and limits of Louisiana; but Lam willing to admit, that 
France did substitute the United States in ali the rights or preten- 
sions she had or could have, at another period, as to what regards 
the westera voundarics of that coiuny when hers, although nothiug 
to that effect is expressed or insinuated iv the treaty between 
France and the United States, by which the latter acquired it; and 
that the coatrary is evideutly to be interred from the fact, that 
Frauceinsert=d, word fur word, in this treaty, the conclusive clauses 
of that of St. Lidephonso, which speak simply and precisely of the 
retrocession of Louisiana 1 admit (to go on toa more copious and 
irresistible demonstration) that the United States have sucereded to 
all the rights which Franee may have had at another period; and I 
call your attention, sir, to the following observations, before I enter 
on the examination of the data or grounds on which the United 
States rest their Claims of extending in that quarter the bounda- 
‘ies of Louisiana to the Rio Bravo del Norte. 

Itis well known that for ages before France thought of eae. 
estabiishinents on the Mississyppi, and therefore long before she ha 
made any in Canada, the crown,of Spain the whole territo- 
ry’around the gulf of Mexico, from the peninsula of Yucatan to the 
suuthern cape of Florida. It the eastern part of the said gulf, as far 
as Panuco, the whole of which was then known under the extensive 
(generico) name of Florida, was not actually peopled by Spaniards 
it is Notoriows and indubitable, that it was discovered by them as 
early as the year 1511, under the expedition of Juan Ponce de 
Leon; that all the coast, from the present Florida, to Pauuco, was 
explored by Franeisco de Garay in 1518, and also by Hernaudode 
Soto, and continually by other Spanish commanders antil 561, 





expixnations that are judged to be necessary or useful, since noth- 
ing 1s More proper than that she and Spain shoul! know to what 
the treaty concluded at St. lid-ph mso,is reduced, and they alone ar 

competent to clear up any doubts that may have arisen as to the 
import of the expressions employed in the said treaty. It is unques- 
tnionable that itagrees with the principle generally acknowledged, 
that'when a law or treaty’ offers any doubt, from the obscurity or 
ambiguity of the words contained in it, the party which made the 


when it was explored and described by Aogel de Villafanc, aud 
| Jorge Cerun; said discoveries and description having been made in 
| pursuance of a royal order issued for that pur pers of that 
| description being still extant; and it was coufirmed that from those 
| remote periods, Spain was established as the mistress and posses- 
;sor of all that coast and territory; and that she never permitted 
fortiguers to enter the gulf of Mexico, nor any of the territones 
: lying around it, having repeated the royal orders by which she 





jaw vr Weaty, is the’ one which should explain meating of such| then enforced the said prohibition, and charged the Spanish vice- 
words, and remove fhe doubt which has occurred. | roys and governors with the most strict observance of tl same. 

1 would now proceed to deetare what are, or ought to be, the; The right aud dominion of the erown of Spain to the north 
westérn boundancs of Louisiana,and what are those which separate, | west coast-of America, as high up as the Californias, is not less 
or ought to separate it from the Spanish possessions, should I not, certain and indisputable, the Spaniards having explored it as far 
appreherygl to make this note too diffuse. Reserving myself, there-| as the 47th degree, in the expedition under Juan de Fuca in 1592, 
fore, to discuss this point in a separate note, I now recall to your’ and in that under the admiral Fonte, to the 5§th degree, in 1640. 
consideration. the chicf grounds aod arguments on which Spain; * The dominion of Spain, in these vast regions, being thus estab- 
founds her exclusive right to the whole extent of West Fiorida, in! lished, and her rights of discovery, conquest, and pdssession veing 
order that when we are agreed upon this point, we may proceed to; never disputed, she could scarcely possess a property founded ou 
a like examination and deliberation on the western boundaries of| more respectable principles, whether of the law of nations, of pab- 
Lowmsiana. © _jlic law, or any other's which serve as a basis to such acquisitions 

But altitowgh this js the order pointed out by reason and justice | as all the independent kingdoms and states of the earth contist of. 
in the actual state of the pending differences, nevertheless, that we} Confining ourselves at a to the Mexican gulf and to the 
may judge upon the most exact information, of the grounds and; Spanish provinces situated to the westward of Louisiana, we shall 
arguments of cach government respectively, and after agreeing on see in what manner Spain extended her population and founded 
what belongs to Spain and what belongs to the United States, we: settlements in different points of the vast territory of which sbe 
inay bé enabled to lay the basis of a general and final settlement of: was the mistress and possessor, in this part of the new world. 


all ditferenees; if you should think that there can be a more expe- 
shtious mode of settling and terminating them, without prejudicing 
the inviofalie rights of the ‘crown ‘of Spain, and on principles of" 
Feciprocal ‘utifity and convenience, you may communicate your. 
ideas therein to-me, with the certainty that it is the earnest wish 


- af his cathoti¢ majesty Wat this negociation may be amicably ter-, 


minated, tur whieh purpose he has given me decisive orders and 
instructions; atid I again assure you, sir, that I shall think myself 


- very happy, if in this hegoejation I cau satisfy all the just desires. 


v. 


gad hopes of the United States, for which J shall omit nothing yas | eeamely 20 io she time of ali their successors. At the time of theit 





the country extending trom the Rio de las Palwas to the confines 
of Panuco, im jJatitude 48 degrees, was then included under the 
name of Florida, and crossed the Mississippi. From the time 
the expeditions urdertaken to explore it, in 151% by Juan Ponce, 
in 1525 by Vasquez de Aylion, in 1527 by Panfilo de Narvaez, 

in 1538 by Hernando de Soto, the Spamards were incessantly endl 
gaged in advancing their discoveries and settlements in this exten- 
sive country, not only inthe time of Luis Moscoso, and of Pedro 
Melendey, between the years 1542 and 1545, but they were’ cone 
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first expeditions th~y landed in the bays of Santa Rosa and Espiritu 
Santa, or St. Bernardo, surveyed the whole coast, and crossed the 
Mississippie They penetrated into the countries of Hirrbigua, 
Moscoso, Umbaracuxi, Aurera. Ocali, A palachc, Altapailia, Cots. 
Mobile. Chasquin, Guigate, Uhangur, Guachoya and other: 
which it would be tedious to enamerate. Tho same Heroan iod 
Soto after having in person surveyed the coast and interior of the 
‘eouneryseroned fae Mississippi, and penetrated as far as the Rio 
Negro, ia 1542, died at Guachoya. ? 4 

No European nation had yet attempted to disturb the Spaniards 
im their possessions in the new world; none had trod on any point 
‘of those territories, and the Spaniards continued extending their 
establishments, as the only nation which had acquired the posses- 
gion and the property of that part of the American continent and 


‘islands. They gave rise to the new kingdoms of Leon and Sane) 


tander, in the year 1595, aud to the province of Cohaquila in 1600. 
They founded that of Texas in 1690, establishing missions, ha:n- 
kets, and posts, uuder the name of Presidios, such as those of Ba- 
hia del Refugio, St. Antonio, Espiritu Santo, St. Juan, Necog- 
doches, Ayeses, and San Miguel de los Adaes, # short distance from 
the Rio Roxo (Red river, extendivg themselves to the banks of 
that river. 
Long befure they had established themselves in New Mexico, 
where they built the capital of Sauta Fr, in 39 degrees north late 
tude, and opened and worked mines in its neighborhood. From 
thence they spread themselves wide of thy rivers that empty srom 
north to south into the Missouri, communicating »nd trading with 
the Indian nations; so that from that Gme Spain considered all 
he territory lying to the east aud north of New Mexico, as far as 
the Mississippi and Missouri, as Ler property. These dominions 
and settlements of the crown of Spain were connected with thos« 
she had on the gulf of Mexico, that is to say, with those of Florida 
aad the coasts of the province of Texas, which, being on the same 
gulf, must be acknowledged to belong to Spain, since the whole 
ecivcumference of the gulf was her’s, which property, incoutestably 
acquired, she had constantly maintained among ‘ 
not because she oeeu pied it throughout its whole extent, which was 
impossible, but on the principle generally recognized, that the 
property of a lake or narrow sea, and that ofa country, however 


extensive, provided no other power is already established in the | 


interior, is acquired by the occupation of its principal points. 
‘These premises being established, and not to be shaken, as they 
are all supposed by history, ancient monuments, tradition, and 
irrefragable documents, let us proceed to examine for their origin, 
the grounds on which your government maintains its pretensions, 
As carly as the commencement of the seventee.th century, 
Frauce aud England began to form expeditions in imitation of the 
Spaniards, and to discover points for settlements in that part of 
America. The French expeditions penetrated into Canada by the 
river St. Lawrence, aud those of thé Exuglish were directed to dil- 
ferent parts of the coast on the Atlantic. Hence originated the 
basis on which the two nations afterwards founded and extcided 
their respective settlements. I shall now only speak oi those 
made by the French, as they serve as a support to the actual preten- 
sions of the United States. Francis Ribaut, an adventurer of 
that nation, had already penetrated into Florida with some follow- 


ers, towards the end of the sixteenth century, and built the fort’ 


called Charles Le Fort; but this rash enterprize on the territory 
of the crown of Spain was immediately overthrown and dissipat- 
ed, the Spanish governor, Pedro Melendez, having attacked and 
taken the fort, and made prisoners of Ribaut and all his people. 
Mention is likewise made by some writers, of another Frenchman, 
called Rene de Laudonniere, wlio is said to have landed from the 
squadron of admiral Coligny, on the coast of Florida, in the year 
1564, and built a fort which he vamed Carolin, about the spot where 
Pensacoja now stands; but the same writers add, that the Spa- 
niards immediately attacked the French, put them to death, and 
razed the fort or redoubt they had built. Others say, that it was 
on that same fort that the Spaniards afterwards built the fortress 
ai St. Augustin. So vague and so uncertain is the inforimation re- 
specting these particular adventurers. The story related of a Re- 
collet friar, called Father Hennipin, is still more ridiculous, who 
is said to have been made a prisoner by the Ludians, at the time 


they were at war with the French of Canada, and taken to the Il- | 


linois, whence he was occupied in exploriag the country as far as 
the banks of the river St. Louis or Mississippi, of which he took 
Possession in the name of Louis the fourtcencth, aud gave it the 
name af Louisiana, (doubuess in his secret thoughts and by a mere 


mental act.) It is added, that this friar escaped from the Lilinois, | 


and reterned to Canada, where he related all he had seen, and 


aftcrwards published it in France more circumstautially in a mer ’ 


noir, which he dedicated to the celebrated Colbert. These ac. 
counts and others of the like nature are contemptible in thein- 


selves, even though the facts they relate were authentic, since no- | 


thing can be inferred from thém, that can favor the idea started 

y those who speak of these trausient adventurers and incursions, 

Lit us see what importance can be attached to what is said of 
Beruard de Ja Salle, who in 1679, descended from Canada to the 
Mississippi, and there built Fort Crevecceur, according to M. du 
Pratz, or Fort Prudhomme, according to others. Whatis crrtain, 
amounts to this, that he only made a rapid incursion fpom Canada 
to the Mississippi, as any other adventur-r might do, crossing the 
territories of another nation; that he returned to Quebee without 
any further result, than that of an imperfect exploration of the 
Country; and that he embarked at Quebec for France, from whence 
he returned jn 1684 with an expedition composed of four vessels, 
commanded by captain Beaujeu, to explore the mouth of the Mis- 
sissippi. This expedition entered the gult of Mexico, en the 12th 
of December, of the following year. La Salle being deceived in 
his reckoning by the currents of the gult, could not find the mouth 


cf possessions, | 
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St. Bernard. Two of his vessels were captured by the Spanish 
eruzers, another was lost in the bay, and Beanjeu returned to 
Fiance in the only one that had escaped. La Salle having landed 
w'lit Some pvople and ten pieces of artillery, then buil: a sma}) fort 
as : protection against the Laudians, and was oblige’ to change his 
ground three different times; notwithstanding which, the Ctanco- 
ates Indians, inhabiting the adjoining country, forced him to abaw 
dou'the fort, and to retreat by the Rio de la Trinidad (Trinity ri- 
ver.) While on this retreat, he formed a projeet of penctreting 
ito the interior of the country, to see if he could discover the fa- 
bulous mines of Santa Barbara; but he was assassinated on his 
route by his own people; and such was the result of the Cao us 
French «xpedition so much talked of. ‘The Indians fell immediate 
ly on Fort St. Louis, and ‘massacred the small garrison™}eft by La 
Salle. The remainder of the French who accompanied him shared, 
the same fate; being dispersed in different directions after the fall 
of their chief, they perished by the hands of the Indians. 

In the mean time news of this incursion having reached Mexico, 
the viceroy, fearful of a repetition of similar atteopts, held a coun- 
cil of war to deliberate on the affair, in obedience to the royal or- 
der issued by Philip IL. enjoining the extermination of all foreign- 
ers who would dare to penetrate into the gulf of Mexico. An ex- 
pedition was then resolved on, to be formed at Cohaquila, wider 
the command of Alonza de Leon, to scour the country and hunt 
out the French, if any were still remaining. Having s.t out with 
the necessary force, he arrived on the 22d of April, 1689, at the 
place where La Salle had built Fort St. Louis, and the 24th, at the 
entrance of the bay, where he fell in with the remains of the French 
vessel that had been wrecked. Having heard in bis march that 
some of La Sulle’s companions were still wandering about the 
country, or had taken refuge with the Indians, he shaped his 
Cuurse towards the nation of the Asimais, and was received by 
them with marks of fricndship and respect; he, however, found no 
\traces of the French, asno more of them were in existence. 
| Alonzo de Leon treated the Asimais with the greatest kindness 

and called them Te.cas, which in their language signifies “friends.” 
/ On the 22d of May, of the same year, bh: wrote to the vieeroy, ine 
forming him, that there existed neither French ner any other fo- 
reigncis in the whole country; that the Texas Indians possessed 
steat attachment an@ good will to the Spaniards; and that it would 
| be very proper to establish missions and garrisons throughout that 
| country to prevent any future attempt or incursion of foreigners, 
and to preserve the conquest. This subject having been dclibe- 
vated on in Mexico, the mission of St. Franciseo de Texas was 
‘founded in 1690, after that nation had voluntarily submitted to 
the crown of Spain. The viceroy of Mexico continued to take 
effectual measures for protecting the country and preventing the 
intrusion of aay French adventurers. ‘Whe court of Spain, on 
ing informed of what had pass-d, renewed rigorous orders to the 
‘same effect, and also give directions for the instruction and govern- 
‘ment of the Indians. Such were the objects of the expedition un- 
der don Domingo de Teran, and of that which was effected under 
jthe coinmand of don Gregoris Salinas, in May 1693. Sinec that 
period the province of Texas has continued in perfect -tranquility 
under the Spanish government, and no further attempts were made 
by the French to penetrate into any part of it 
_ You see, sir that the excursion of La Salle can give France no 
Mghts to that provinee, which had long before been acknowledged 
to be, and was incorporated in the Spanish dominions. Such an 
excursion was in fact nothing more than the rash attemptof a fo- 
‘reigner to explore part of the territories of another natio:. and 
“is gnot substantially different from that made by Mr. Le Vaillant 
inthe country of the Caffres to the north cast of the cape of Good 
‘Hope: by which, however, France acquired no right to that part 
of the Dutch possessions, although they w: re still desert when the 
said Le Vaillant explored them. What territories are there in the 
‘world, especially jn extensive dominions, still new and thinly peo- 
led, in which excursienus of that nature have not been made by 

individuals of foreign countries, sometimes of neighboring nations, 
| which is the most common, and sometitnes of thos, which, although 
at a distance, actuated either by curiosity or ambition, andertake 
to explore unknown countries, inhabited by other peuple aid go- 
iverned by other powers? 
Nor can I retrain from recalling here what has been written and 
; thoroughly investigated, touching the pretended settlement of the 
| Frenehin the Ilinois and Arkansas. 








| Whether they were some of the individuals of La Talle’s expres 


dition, who had survived it. as Mr. Do Pratz bas it, or whether 
they were other adventurers from Cauata, it scems beyond adount, 
that some Frenchmen did penetrate as far as the Arkaiusas, to- 
wards the eid of the seventeenth century, or the beginning of the 
eighteenth, on which point, however, the records of that pr riod do 
not exactly agree. Enterprising people from Canada, hoth Fretch- 
men and natives, communicated with the Iudian tribes, amd pe- 
netrated far into the interior to purchase cattl, and for other pur- 
‘poses of truffic. Some of them, therefore, fixed themselves at the 

post of Arkansas, not as settlers, but as agents, to carry on the 

trale hetween Canada and the natives of this district. The same 

took place at the post of the Illinois, long before the first founda- 
‘tion of the French colony of Louisiana was thought of. 

Father Marquez, a Jesuit, had ponetrated in 1671, as a misson- 
ary, into the Indian nation called Saulteux, as far as Chagwani- 
gung, on lake Superior; and in the year tollowing one Solict, 
with a view to explore the Mississippi, proceeded from Canada to 

, Chagwanigung Point. After joining father Marquez, they b th 
‘advanced and succeeded in penetrating to that river by che Onis. 
}consin. They met with a considerable population in the country 
| of che Hlinvis, at the mouth of the river Moingora; aud aft ¢ pro~ 
iL mising to visit them on their return, they suggested to those In- 
‘dans the idea of entering the country by the rnver since call fh the 


of the river, and being overtaken by a storm on the coast of the | Miinois; andthe Iiidiaus cid so and settledin « district kuuwn by 


Provinee of Texas, he was obliged to take shelter in the bay of| the name of the Great Ruck, or Great Penasco, abunt five leagues, 
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higher up than the mouth of the river. Solict and father Mai- 
qucz could deseend the Mississippi no tarther than the Arkaiss, 
aud on their return from the:v excursion, they found the Ilinors 
encamped at the Great Pevasco. Soliet continued his retreat; 
aud father Marquez determined to remain with these Indians, to 
instruct them iv the principles of the Christian taith. In this at- 
tempt he was sueceed.d by othr missionarics, who afterwards 
proceeded to tound a church there, sufficicntly regular, composed 
of Hiinois and Canadians who had met and united with each 
Other: these people Weve na Ways subject to the Freneh govern- 
ment; hut ved indepeadent, in che manner of s-veral Indian na- 
tious border g on the United States. Several other Indians of 
the Mianiand Shawauoe tribes can. and settled themselves near 
the Big Rock, or Great Penasco; but they disagreed, and soon after 
dispersed. A party of the Dlinvis went down the river and settled 
at Cahokia, on the teft bank of the Mississippi, fiftecn or sixteen 
miles below the mouth of the Iinvis Ocher missionaries followed 
thems; and thus went on this kind of colony, informal or wandering, 


but always iadependent of and unconneeted with the French of 


Cassada. 

L:t us now speak of the settlement of the French in the cowtry 
calicd by them Louisiana. The first spot oecupied by them in 
this country, was the bay of Bilowi, about thrty leagues to the 
eastward of the Mississippi, ithe year 699; or more strictly speak- 
png in 1700; and Mubil-, a jittle farther eastward, where.they esta- 
blished themseives, was during two and twenty years, the capital 
of their new colony. From that time they observed the greatest 
exution im the setdements they formed on the banks of the Missis- 
Sippie Seventeen years had passed since the foundation of their 
colony, when they ventured to raise soine huts on the left Sank of 
tnatriver; and tins was on the spot now occupied by New-Orleans, 
wineh five years eftcrwerds became the capital of the colony, when 
the intimate r.ijations between France and Spain, not only by virtue 
of the family compact, but more particularly by the elevation of 
Philip the 5th to the throne of Spain, favored the toleration of a 
dexterous encroachment on a territory, which was acknowledged 
to Lclong to that monarchy. In 1722, the French succeeded in 
fixitsy; some German families on the right bank of the river, opposite 
tothe setth ments which they already had above and below the new 
city of Orleaus. ‘key atterwards settled sume Acadians a little 
higher up, and finally, some others at Point Coupe. But the whole 
Fiinits of these cottages or settlements did not extend to more than 
fifteen or twenty acres of land upon the front of the river, so that 
the French seeing a want of cattle, and feling the necessity ot 
estatiishing herds to keep up asupply, turned their views to the 
extensive and fertile prairies of Atacapas; and the governor of 
Louisiana thereupon applied to the commandant of the interior 
provisces of Mexico, for permission to establish some herds only, 
which was frankly granted to him by the Spanish commandant. 
In fact, they had nothing more than cattle establishinents in 
Atacapasand Opelousas, when the colony was transferred to Spain 
gn i764. ‘They had never gone farther; and it is to the Spaniards 
that the colony is indebted for the extensive population and cultiva- 
tion o! that part of the territory afterwards ceded back to France 
and tvausf-rved Ly her to the United States; as was also the case 
in the settlements of La Fourche, Avayelles, the Rapides and 
Ouacinta, which did not previously exist, but were formed by the 
Spaniards within the proper limits of the monarchy. 

From hence, you will clearly sce, sir, that so far from Spain having 
retrained any pont belonging to French Louisiana, when she ceded 
it back by the treaty of St. Lidephonso, she left incorporat-d with 


‘it, Mauy poiits, setuemeuts, and territories, which, in truth, did not 


belong. ner ever had belonged to the said colony. 

I¢ would be too fatiguing to trae-,st-p by step, all the incursions 
of the French froin Canada, or from Louisiana, into other points of 
th Spatush dominions, by passing throug’ Indian nations,or unin- 
havited countries. L cannot, however, awit touching on the ae- 
cidenial circumstance which gave rise to their settlement at 
Kasikaskias, twenty leagues below Cahokia. ‘The inhabitants of 
Tihmuis, who had no connexion or dependence whatever on Canada 
at length usdertook to go down the river, and trade with the 
Frevel at Biloxi and Mobile Bay; and these traders having dis- 
covered fertile and veautiful prairies on the right of the small river 
Kaskzskias, several of the Freneh settlers removed thither in the 
year 1703, and founded what it now the town of Kaskaskias; but 


‘they always lived independ nt and in alliance with the Todians, 


unt the Louisiana company sent M. de Boisbriant, as the king’s 
heutenant, with troops, to reduce and direct this settlement. It 
was afierwards consid-rably increased in the hands of the French, 
who successively formed the settlements of Chartres, St. Philip, 
Prairie des Roches, aid Prairie Dupont; but still,as you perceive, 
six, on the leit of the Mississippi; and it was not tll several years 
afterwards, that they setticd St Genevieve, opposite Kaskaskias, 
on the right of the said river, an inconsiderable settlement, which 
Made no progress until the country was ceded to England. 

In fine, all the written documents and bistorical evidence, rela- 
ting to French Louisiana, agree in dividing it into Upper and 
Lower,and proving that Lower Louisiana is bounded on the north 
by Bayou Manchae, by which it communicates from the river 
Mississippi to the Iberville; and that Upper Louisiana commences 
above the said Bayou, tlie post of Natehez being the principal 
settlement of the French in that quarter, in whose neighborhood 
they cultivated tobacco. ‘The settlement-of Natchitoehes, which 
they afterwards formed, was considered as depending on Upper 
O0UTSIala. 

it wouki he easy to prove that this latter settlement was made 
by the French within the Spanish territory, and merely through 
the condescension or sufferance of the viceroys of Mexico, and 
the governors of the provinee of Texas. Before the French had 
found: d New-Orleans, there already existed the Spanish imissions 
and settlements of San Francisco, La Purasima Concepcion, San 
Jose and Na Sa de la Guadal ery i ‘fi 

: adajoupe, at a very short distanee from 
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Natchitoches; and the right of property and possession on the par 
vo! the crown of Spain to the whol. ot this territory as far as the 
Mississippi, was liotorious. 

Iam aware that the French attacked the missions of Texas, 
during the war between France en! Spain under the regency of 
the duke of Orleans: that for this purpose they proeceded from 
the post of Natchitoches, and thatthe Spaniards retreated to San 
Antonio de Bexar, till the goveraor of the province, the marqris 
de Velero, advaneed to chastise acd Keep the enemy in chick, 
This commander mareh:d against them iu 1719. drove them from 
the Spanish posts, and obliged thum to shut themselves up in 
Natchitoches, 

This expedition is connected with the authentic facts, of which 
Mr. da Pratz has made up a ridiculous and fabulons tale, i his 
History of Louisiana, when he spraks of a Frenchman of the naine 
of St. Denois, and supposes certain conventions entered into be- 
tween hin and the duke de Linares, viceroy of Mexico. In !715, 
St. Dennis penetrated from Mobile to the Spanish garrisou of San 
Jaan Bantista, with three companions and a passport, on pretence 
of going to buy cattle in the missions of Texas, but in reality to 
carry On a contraband trade, and «xplore the country. Both he 
and his companious were seized and conveyed to Mexico. After 
a Variety of advantures. St. Dennis made bis escape, and was one 
of those who sct out from Natchitoches with other Frenchmen, to 
attack the imbabita ots of ‘Texas, as 1 have before stated. 

After this event the Marquis de Aguayo come to Texas, re-cs- 
tablished the old missions, and founded new ones, viz: Pilar, Adaes, 
Loreto, at the Bay of be Santo, or St. Bernard, and Doiores, 
known by the name ot Orquizaco; be greatly improved San An- 
tonio de Bescar, and placed the whole frontier of the province 
in a respectable state. ‘hus the Spanish settlements reimained 
tranquil until Louisiana was ceded to Spain, when the garrisons 
of Adaes and Orquizac o were suppressed as bemg no longer ne- 
cessary. 

As a turther proof that the post of Natchitoches was acknow~ 
ledged even by the French as being within the Spanish territory, 
I shall add two facts; the first is, that when captain Don Domin- 
}zo Ramon came with a party to Texas, after St. Dennis and his 
followers were sent to Mexico, he paid a friendly visit to the 
French at Natchitoches, and cntered that fort with the royal Ba- 
tova and Ensigna, as asign of the dominion and jurisdiction of 
Spain, to which the French made no opposition. The second 
fact is, that in the year 1742, the French governor of Natchito- 
ches being desirous to remove that fort, which had been injured 
by an inundation, somewhat farther from the bank of the Rie 
Roxo, (the Red river,) he waited on the Spanish governor of the 
Adaes, Don Manuel de Sandoval, requested the necessary per- 
mission to do so, Sancoval granted it, as the site, to which he 
wished to remove it, was no farther than a musket shot from its 
former situation. Notwithstanding, the viceroy of Mexico, on 
being informed of this act of accommodation, highly disapprov- 
ed it, and despatched colonel Don Francisco de Brito to Adaes 
to supercede governor Sandoval, and bring him under guard to 
Mexico to be tried there before a court martial; which was ear- 
ried into effect with all the rigor of the law. 

It is unquestionable, from the historical series of facts and the 
most unexceptionable documents, that the proyince of ‘Texas 
extended to th: Mississippi, and that the French never crossed 
the river into that district, but through the sufferanee or permis- 
sion of the Spanish governors; and that im consequence of the 
former abusing the generosity with which they were permitted 
to trade with the Indians of that territory, and to hold, for that 
durpose only, the posts of Natchez and Natchitoches, positive or- 
‘ders were issued to drive the French from the whole district, and 
| estroy the said posts. The Spanish commandant advanced with 
|a sufficient force to exeeute those orders; but he acceded to the 
proposals of the French at Natchitoches, which were confined to 
ithis, that Arroyo Hondo, which is midway between Natchitoches 
land Adaes, should be considered as the dividing line, until the de- 
\termination ef the'twe courts, In this state thiugs remained with- 
lout further change, and so continued until the cession of Leuisi- 
jana to Spain redieved those provinces of Spanish America from 
‘all embarrassment and trouble from the French. But it always 
|was an undeniable fact, established hy the irresistible titles and 
‘documents, that the French neither held nor had held, to the 
‘westward of the Mississippi, in 1719, any other post than Natchi- 
'toches, which they held merely by the condeseension of Spain; 
‘and that the Spanish settlement of Adaes, only fivé leagues dis 
{ Sane from the Rio Roxo, (Red river,) existed much earher, tnd 
| did so exist until Louisiana was trausferred to Spain. The paro- 
‘chia! records of Nacogdochez and Adaes, with the registers of 
| births, baptisms and deaths, attest it still more circumstantially, 
‘as well as the proceedings of the pastoral visit, made in 1805, by 
| Don Primo Feliciane Marin, bishop of the new kingdom of Leo, 
who visited the district of Adaes and the whole province of Texase 

The right which Spain always had to all the territories to the 
north ang east of New Mexico, as far as the right bank of the Mis- 
sissippi and the Missouri, is proved with equal certainty, All these 
territories, and the different branches, falls and waters of the Mis- 
sissippi, were always comprehended within the line of the Span ish 
dominion in that part of America, from the earliest periods of its 
discovery and conquest. Although the French penetrated several 
times from the Mobile and Biloxi, to different parts of the line, 
they never acquired any right tothem. Their excursions were 
confined to trading or smugeling or exploring the country. ‘The 
huts or posts which they had in some Indian nations were wifling 
establishments, clandestine and precarious, which they were Uh- 
able to preserve. The Spaniards had traded much earlier than 
French with all these Indian nations; with the Missouri’s, « xtend- 
ing along the river of that name; the Padorcas, beyond the Rivet 
La Platte, and still farther to the northwest, with the Latants, 
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and finally with several others as being within the dominions of 
the crown of Spain. ; y 
‘The French themselves never disputed the rights of the Spant- 
ards to possession and property, nor laid claim to these parts of 
the territories ot the Spanish monarchy. ‘The court ef France 
always took the grearest care not to injure the rights of Spain, on 
all oceasions of making grants of land within ber settlement of 
Louisiana; and the French settlers at all times earefully respected 
the right bank of the Mississippi, throughout its whole extent, as 
the well known property of Spain. No memorial can be found 
declaratory of a contrary opinion, except a deeree ef Louis the 
fourteenth, dated at Fontainbleau, on the 14th Sept. 1712, in favor 
of M. Crozat, ceding to him. and the company formed by him, the 
French settlement of Louisiana, with an ideal and vague demar- 
cation of boundaries, by extending them mentally to New-Mexico 





and the English provinee of Carolina, and along the Mississippi 


i 


from the sea to the Tlinois, &e. It is evident, that the court of; 


} 


France had not then any knowledge of the geography of that 
country, or that New-Mexico was considered as bordering on the | 
Mississippi; notwithstanding Louis the fourteenth had carried his 
liberality so far in that grant, as & give the Freneh company even 
the River Mississippi and the Missouri. He might, with equal 
reason, have given that of she Amazons,the LaPlata ond Oronoko. 
You are perfectly aware, sir, the expressions of this grant are 
vacue and absurd. They never could alter the fixed limits of 
French Louisiana or the Spanish possessions, The grant of Louis 
the fourteenth was always considered as the act of a disordered | 





imagination. The Spanairds constantly preserved their dominion | 
over all the right bank of the Mississippi to the Missouri, and over 

all the territories and waters from the former to the right shore of | 
the latter. Even the French, themselves, notwithstanding this | 
famous grant, never ventured to go beyond the certain and well | 
known limits of their settlement, or violate those of the territory | 


and dominions of the crown of Spain. It is, therefore, of no con- | 


sequence to us if such a blunder was committed by those who - 
penned the said grant at Fontainbleau. If a document of this | 


Lower Canada, extending south toa line runing from the river 
Aliva:noa, and following the chain of the Alleghanies uatil it struck 
above Chaleur Bay. England extended her possessions to the suuth 
of the said line, on the coast of the Atiantic. from the river St. 
Mary to the river St. Croix, and added to those possessions all the. 
territory lying north of the two Canadas a: far as Hud:on’s Bay ard 
lake Winnopeeg, which had been ceded to her by France, at the 
peace of 1713. 

But France as you know, sir, was by the treaty of 1763, excluded 
from the continent of North America, with the exception of Louis 
jana, then reduced to the island of New Orleaus, and to the tact of 
country to the north of Missouri, and extending to the British poe. 
sessions. By that treaty, she ceeded to Mngland both the Canadas, 
and all that part of Louisiana, extending over the Jeft side of the 
Mississippi from its source tothe Bayou Manehue, and thenee fol« 
lowing the left of the river Lbervill-. the lakes Manrepas aud i oni- 
chai train, the coast and islands, to the river Perdido. — Spain eed dy, 
in hike manner, Florida to England, such as [ have deseribed it; and 
in the year 1764 which is the second period when it is neces: ry to 
distinguish aud fix the basis referred to,she acquired, by cession, 
from France, her remaining portion of old Louisiana, She aitere 
wards acquired what France had ceded to the Biglish, on the tett of 
the Mississippi, and Florida also, which she had ceded to then in 
1763, asis proved by the treaty of 1783, This treaty, and those of 
1763 and 1764, before mevtioned, are those which itis necessary ta 
keep in view, together with that of Su. Udephonso, by which Spain 
ceded back to Frauce what she hid received from her; and Fiance 


accepted the delivery, declaring herself satisfied, and taking posses- 


sion by virtue of an act of his catholic majesty, which expresses the 
retroc.sston of Lotasiona by Souin to Frawe, such as she had ree 
cctved it from France, in 1764, 

The treaties between France and the United States, aud betvecen 
the Jaiter and Spain, the first in 177s, and the se ond in 795, must 
likewise be kept iu view, to illustiate incontestable rights and estabe 
lish unalterable principles, To the treaties just mentioned, your 


| gover: incut and his eatholic majesty may add ail such othe: tides 


and documents as may be thought necessary « remove or settle any 


nature was sufficient to dispossess a nation of its dominions, or of | doubt which may arise in the subject matter, to the end that the 
apy part of them, what security could there be in any part of | basis ofa demarcation may be laiti down upon a due vndersta: ding, 
the possessions of independent kingdoms and states? Can there bc | and established and fixed with the greatest possible exaciness. 


a mind capable of conceiving. that such a paper can fail to be 


You are perfectly aware, sir, that there can be no other just mode 


absurd aml completely despicable, since it never took effect, has | of setWing the dispute in relation to the qnestion of boundaries, and 
always been resisted as rash and extravagant, and since the in-| that it is the one which has always been adopted by all watious in 
contestible rights of Spain, to the property and pessession of the | similar cases; it being the auxious wish of his catholic majesty that 
said territories, existed then and do still exist? Certainly not. i this desarcation inay be so accomplished as to leave no roan Sor 


‘the court of France was immediately sensible of the extrava- | doubts or co:troversy in fatuie, by proceeding to it with good taith, 


pance of that grant, as no farther mention was made of it. ~ On the 


contrary, when it ceded Louisiana to Spain in 1764, M. Keilet, who ; 
had been many years governor of that province, was ordered to | 
draw up a memoir, containing adescription of its proper extent | 
ead limits. This memoir, delivered by the duke of Choiseai, min- | 
ister of France, to the Spanish ambassador at Paris, as a supplement 
to the act of cession of Louisiana agrees substantially with that 
which I have just now pointed out, 1% would carry this demonstra 
tion still farvher.if I thought it necessary; and I wilido so,if you 
shall have any thing to object to it. In the mean time, I now con- 
fine myself to declare to you, sir, and to the government of the 
United States, in the name of the king my master, thas although | 
Spain has 9 original and indisputable right to all the right bank of 
the Mississippi, his majesty has resolved to claim this right, solely 
with a view to adhere tothe uti possedetis, ux state of possession, in 
which the crown of Spain was when she acquired Louisiana m 
1764, and in which that of France was at the time she made the 
cession. His majesty paying due respect to all such treaties and 
eunventions, as have caused a change in the state of pussession of the 
two nations in that part of America, religiously eoufines hinself to 
the express period, when Louisiana was cir, uinseribed by the well 
known extent and boundaries, with which it passed into the hands of; 
the United States. ] 

As theee boundaries, to the westward of the Mississippi, although 
always notorious and acknowledged, liave not been marked out with 
the formality necessary to avoid doubts and arbitrary pretensions, 
and as it isonly evident that they undoubtedly proceed from the 
Mexican Gulf by the river Marmenta or Maimentao, and Arroyo 
Hondo, by drawing a line between Natchitoches and Adaes, which 
erosses Red River, and extends towards the Missouri. I have done no 
more than point out the basis for a line of demarcation: and after 
we have agreed on this basis, a commission composed of Spaniards 
and Americans, formally appointed and authorized by their respee- 
tive goveruments, can and ought alone, to examine and fix the boun- 
taxies between the possessions of the two powers, keeping in view 
the documents exhibited on both sides. and comparing them on the 
spot with the points to which they refer. Whe basis | now speak of 
as necessary for this demarcation of boundaries, must be sought for 
precisely in the most marked, leading, and notorious points, which 
showed the pro,er direction and extent of the territories of Spain, 
France, and England. in 1763 and 1764, since we cannot seek for 
them in preceding periods. the possessions of the three powers in 
this part of the A:uerican continent, being then very different from 
what they have been after those periods, in virtue of public trea- 
ties, which are, and ought to be. inviolable. 

The situation, therefore, of the three powers, until 1763, was as 
Milows: Fhe crown of Spain extended its dominion to the east, over 
the right side of the Mississippi. from its mouth to the mouth of the 
Missuuri; and tu the north, over the right side of the latter river, 
froi. its mouth to its sotiree. Florida, already contracted by the 
intrusive establishment of Louisiana. commenced at the river Perdi- 
do, and extending ea:tward. towards the river Santa Maria,(St, 
Mary’s) included the whole Peninsula, which extends as far as the 
23deg. of south latitude. its northern boundary was not yet fixed. 
In addition to the eolony of Louisiana, such as I have shown it was, 











alt out then to be, France possessed the territories of Upper ard 


and in a mamner that may be satisfactory ta b. th parties. 

1, therefore, conclude this pore with the same opinion [ expressed 
in my former o;.c, nainely, that it is indispensilsle to examine, ascers 
tain aid agree on the points necessary and essential to the estab. 
lis .mext of the true boundaries, which separate, or onght to sepa. 
rate, Louisiana from the Spaish dominions; and that this can only 
be determined by the mode proposed. If yon will be pieased to 
point out to me any other, which, while it fulfils that objee’, may be 


conciliatory and compatible with the rights and honour of the crown 


of Spain, yon may be assured, sir. that L shall adop: it with pleasure 
as Ishall thereby further the intentions of my sovereign, which are 
to terminate, as speedily as possible, the disputes now pending man 
amicable manner, so as to leave no spark of disagreement in future. 

With these sentiments 1 have the honeur to offer myself to your 
disposal, and pray God to preserve you many years. 


(Signed) LUIS DE ONIS, 
Washington, 5th January, 1815. 
No. 7. 
(Translaticn) 


The same to the same. 

SIR—Having state | to you in my notes of the 29th of the last, and 
5th of the present month, ail that I thought proper and necessary 
up the subject of boundaries, that we may ascertain, discern and fix 
with impartiality, juste aud guod fuith, those whiei divide ur ought 
to divide Louisiana from the Spauish possessions situate to the cast 
and westof that province, acquired from France by the United 
States; I now proceed to discuss the ditferent points on which your 
government founds claims against those of his eatholie majesty. 

As this matter was sufficiently discussed (ventilady) and placed in 
the strongest light of evidence by the Spanish government, in the 
notes addressed by it to Mr Pinckney, at Aranjuez. and afterwa:ds 
to the American Comission composed of that ventleman and Sir. 
Monroe; and also in those which in the last instance were addressed 
by it to Mr, Exving, at Madrid, I shall resume the subjee: brietly, 
and precisely, merely touching on the principal points of the dispute, 
and showing With si:phicity and clearness, to what the state of the 
question is reduced, and in what mauner it should be fairly and just 
ly arranged 

I divile into two classes the points on which your government de- 
mands satisfaction and indernification of his eatholie majesty. The 
first comprehends the jujuries, Josses and damages suffered by Avie 

riexn citizens from Spanish autho: ities and subjects, and thove suf 
fered by the subjects of the crown o Spain from American autho- 
rities and citizens, The second comprehends the losses, damages and 
injuries sustained by American citizens from captures made by 
French eruizers on the coasts of Spain, and rondemned by French 
consuls residing ta the Spanish ports. ‘Yo this the whole cuestion of 
indemnification is reduced. ' 
‘The points ennbraced by the fi st class, are as follows: 

st. The damages and injuries unlawiully eansed by Spanish am. 
thorities and subjects on American citizens; and by Amerien: au- 
thorities and citizens on the subjects of the crown of Spaingit viola. 
tion of the law of nations aud of the existing treaty, during the wax 
between Spain and Great Britain, which terminated at the peace of 
1801, 2ély, Damages and infyies sustained by American citizens 
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‘in consequence of the interruption of the place of deposit at NeW tent of their said jurisdiction, whether they are at war or not with. | 


Orleans, by an order of the intendant of the royal treasury of Spa» the power whose subjects have taken possession of the said effects” 
in the province of Louisiana. 3dly, Injuries, damages and losses, On the part uf Spain this has been done: and if her efforts have’ 
caused to citizens of the United States by Spanish authorities aml | not produced the desired effect, the fault does pot rest with her. 
subjects, and by American authorities and citizens to Spanish sub- | Besides, the injuries done by French privateers on the coasts ai:d in 
jects, directly or indirecily. from the year 1801 uutil the period when | the ports of Spain, to Aurerican citizens, have a particular charac- 
the correspondent convention between the two governments on all ter, which relieves the governinent ot Spain from all obligation to 
the points embraced by the question of spoliations, shail be conclu- indemnify them for those losses, even although such obligation had 
ded and signed. ‘existed, ‘Che United, States were not at war with France, conse- 
Those which are comprehen led in the first point are acknow- quently their recourse, as the aggrieved party, was always open to 
ledged to be evidently founded on justice; and to carry them into | the governmeut and tribunals of the aggressor. Spain was then in 
effect, there exists ever since 1802 a convention stipulated and sign- alliance with France, and both were at war with Great Britain, 
ed between Spain and the United States. You ave aware, sir, that | She, therefore, could not prevent the privateers of ber ally from en. 
the suspension of this convention did not originate with his catholic ; tering her ports, as they were jot fitted out against the Americans, 
majesty’s goverument. Fis majesty is :eady to give full effect to it; but against the English. If these privateers, after going on their 
and on the basis of that convention We can establish and agree on | cruise, committed aggressions on American vessels, on pretence of 
what may be most just, suitable and expeditious, to make a weet aed considering them or their cargoes as English, the Spanish govern. 
cal satisfaction for the aforesaid injuries and losses, comprehending ; ment could neither foresee nor prevent -it. “he injuries were al- 
in the convention, to be stipulated and signed fur that purpose, all | ready done before it was apprised of them, Neither was it in the 
the injuries and losses. respectively suffered, since 1801 to the pre- Spanish ports where the injury was completed, but in France, by 
sent; because these two points only are distinct in point of time, but , the tribunals of cassation, to which the Americans.appealed f.om 
as yc"; are perfectly aware, they are, in all other respects, of a like- the decision of the French consuls residing in. the ports of Spain. 
nature and therefore of equal rights aud justice, It was unquestionably in France that the o'fence and injury origi- 
‘Vhe first and third poiuts are consequently to be acknowledged | nated, and in France were they consunnmated, How then can in» 
as substantially forming only one, subject to the examination and | demnification be claimed of Spain for such injuries, and not of 
decision of the joint conimission which is to determine the necessary | France who was the cause of them, and the power enabled to com. 
compensation. m vircue of the convention to be stipulated on the bae | pel the aggressors to inake due satisfaction, as they were her sub. 
sis of that of 1802, _ | Jeets and had given the requisite bonds in her courts for their good 
‘The sceond point, namely, that of the suspension of the deposite | conduct in their cruizes? You cannot but be sensible, sir, that ac. 
at New Orleans, might be omitted. You are aware, sir, that it cording to every principle of reason and justice, it would evidently 
last: d buta we short time, andi: the depth of winter, when the | and auquestionably be monstrous to claim these indemnifications of 
exportation of the produce of the western states was very inconsid- | Spain; as the power existed then, and still does exist, which caused 
ersbie, and very hazaidous and difficult; that, moreover, the order , the injuries here treated of ‘ 
of the intendaur, produced no other inconvenience to the American | _—_I would go still further to show, that by no established principle 
eit zeus than the trifiing one of loading in the stream, instead of | of the law of nations can Spain be considered responsible for such 
laying their boats along the quay at New Orleans; and that the said indemnifications, not even indireetly, in case Franee should refuse 
order of the intendant was an arbitrary act, duly disapproved of by to make them. I would cite, among others, the case in which Sir 
his catholic majesty, and for which he directed his minister to give |W. Scott, judge of the high court of admiralt of Great Britain, de. 
suitable satisfaction to the United States, in his royal name. ‘Whe cided, that prizes made by a belligerent. and carried into the po: ts 
United States having received it, this affair ought from that time to uf a power, its ally, and there condemned, are justly and lawfully 
he considered as terminated, ‘condemned, according to the law of nations, and that the owners of 
On the other hand, you cannot but admit, that his catholic ma- the property, prior to its conde:nnation, have no longer a claim to 
jesty was not bound to continue the deposite at New Orleans, after it after conde.nnation has taken place. From this and other deci- 
thé termination of the precise period stipulated by the treaty of 1795 ' gious, it follows, that the governinent, to whose subjects the proper- 








by which his catholic majesty only agreed to designate another spot 
fur the said deposite upon the banks of the Mississippi, As this new 
spot was to be to the satisfaction of the United States,it was for them 
to point out and ask for it. ‘The suspension, ordered by the intene 
dant, although highly disapproved by the Spanish government, was 
in consequence of the seauians contraband and abuses by hich, 
under cover of the deposite, enormous frauds were committed on the 
rogal revenue. By the treaty no provision was made for this case, 
nor was there any stipulation relative to the time which was tu in-| 
tervene during the removal of the deposite from New Orleans to an- 
other spot on the bank of the peg «pt or to the intermediate pe- 
riod between the suspension of the saul deposite, and the assigning 
another situation for it. 

The government of Spain was, therefore, not bound to become 
answerable for the losses and injuries eventually sustained by the 
short interruption of the deposite, since such obligations could only 
grow out of the stipulazions of that treaty, which does not contain a 
sinvic word that has the most distant allusion to such an obligation | 
or engagement on the part of his catholic majesty. | 

Nowwithstanding these reasons, and various others which I | 


' ty condemned belonged, has no ground to bring forward complaints 
or claims against the government of the country where the prizes 
were made, because the condemnation is conformable to the law of 
nations, the sentece pronouncing it is valid, and the authority con- 
deinning the property legal, and proceeded according torule, © This 
doctrine is well known and acknowledged in the United States. as 
also the principle, that when a nation has employed its good offices, 
and taken such means as are in its power to procure satisfaction for 
the offence, and obtain compensation for the injuries committed om 
its Coasts, and in its ports, ona friendly or neutral nation, it is bound 
to nothiug more, although its _ offices and endeavours may not 
have produced the desired effect. This principle was applied by 
Me. Jetf-rson. in his letter of the Sth of September, 1793, to Mr. 
George Hammond, It is also adinitted by the best civilians, ana 
agrees perfectly with the obligations of Spain towards the United 
Siates, resulting from the existing treaty between the two nations. 
I mean, however, in case Spain had not been the ally of France at 
that period, because. even in that case, th principle I have justin- 
dicated would govern; but being then the aily of Pranee in the war 
against Great Britain, she might certainly employ, among the ‘ex- 


eould adduee.to prove that the government of Spain cannot be bound | ceptions exempting her from all responsitnlity in the case here treat. 
to make satisfaction for the aforesaid losses and damages. his eatho- | ed of the principle which served as the ground of Sir W. Scott's de- 
lic majesty is disposed to yicld to the reclamation of the United | cision in the British admiralty court; but I do net consider it neces- 
States on this point, provided they still insist on it, and to submit it, sary farther to illustrate these legal objections of the government 
wih the others spoken of, to the investigation and decision of the | of Spain against the claim of your government for the aforesaid in- 
joint commission. There will. therefore, be no difficulty, in also in | juries, inasmuch as this capital exception attends it. namely, that sa = 
cluding this point, as far as it relates to injuries really caused by the | tisfaction for those injuries was already made to the United States 
order of the intendant of New Orleans, ip the convention to be for-, by France, and consequently this affair is, and ought to be conside-' 
med and signed, if required by you; it being his catholic majesty’s| ed as settledand terminated. This essential exception makes it su- 
desire to give continued proofs to the United States of his franknes:,| perfluous to produce others, since the obligation spoken of, which 


good faith,and condescension. I now proceed to the claim for los- 
ses and injuries committed ou citizens of the United States by 
French cruizers and tribunals, in the capture of American vessels on | 
the coasts of Spain, and their condemnation in Spanish ports, form- 
ing the vhject of the second part of this question, or that embracing 
the points of the second class, in the order of the enumeration I have 
adopted. 

This part of the question was discussed ina very luminous man-} 
ner,in the notes addressed by his eatholie majesty’s government m4 
the Ainerican ministers on the 10th February and 5th March, 1895; 
and you are aware, that no reply was made on the part of the Uni-| 
ted States, weakening in the least the force of the principles and the 
truth of the facts on which the opposition of his catholic majesty to 
a responsibility for those damages and injuries was grounded. You 
will agree with me. Sir, that there is no possibility of deciding, by a 
general rule the extent of the responsibility ofa nation, on whose 
coastsand ports agressions have been committed by another against 
a third party, as it dependsin a great degree On the cireumstauces 
of the ease, and the particular stipulations binding on nations, 

By the treaty between Spain and the United States, the obliga- 
tion of Spain is reduced to exercise its good offices with the offeud- 
ing party. and toaid the cla‘ms of the party aggrieved. “ach 
party «ell endeavor, (says the treaty) by all means in their power, to 
protect and defend all vessels and other effects belong:ng to the cit- 
zens or subjects of the other. which shall be within the extent of 
their jurisdiction, by sea or by Jand, and shall use all their efforts to 
recover and cause fo be restored to the right owners, their vessels 





and effects, which may bave been taken from them within the ex-| making to me, both verbally amd in writing, on this dispute, yy, 


was and could only be but one, is ‘hereby evinced to have been ex- 
tinguished. The French government has positively declared that 
‘in the special convention coneluded between France and the Uni- 
ted States, this point was settled; and that the said convention, by 
which this claim and demand of the United States, for due.compen-' 
sation for the losses and damages now spoken of, were attended to 
and redeemed, was ratified in 1802, together with the treaty of ces 
sion or sale of Louisiana.” That is to say, that the amouut of the 
said injuricsan: losses was then estimated and compensated in the 
price stipulated for Louisiana; so that full compensation was then 
nude to the United States for all that was estimated and agreed on 
between the French and American governments, as forming the va 
Jue of the said josses and injuries. Uhe French ambassador at fads 
rid, gave a verbal assurance to this e.fect to his entholic majesty’s 
minister of state, and the minister of foreign affairs of France gave 
a simplar assurance to the Spanish ambassador at Paris. His cathoe 
lic majesty also d-uande:i a formal and categorical answer of the 
Freuch government ou this point. which formal declaration I here 
copy: it is thus expressed, in the note transmitted by the minister 
of France to the ambassador of his catholic majesty. 

“Bourbon L’Archambault, 8th Mhermidor, 12th year, (27th July, 
1804.) Mousieur l Ainbassadeur, T have duly laid before his im perial 
majesty the note which you did sue the hoaotir to address to me, da- 
ted the 24th July, relative to the discussion which has taken place 
between the court of Spain and the goverment of the United 
States. I shall not faili nmectiately to submit to him the wore am- 
ple explanatiows which your execlleney announces yoar intention 
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seems to threaten the good understanding existing between the Uni- 
ted States and your court. Although I might yet defer giving my 
opinion to your excellency, in consequence of your intention to fur- 
nish me with the explanatory statements which ou announce, I do 
not hesitate to inform you by anticipation, that his — majesty 
cannot but be extremely sensible to the uncertain and uneasy posi- 
tion in which two powers, in amity with France, are placed by this 
misunderstanding, and that he will certainly do whatever may de- 
pend on him to prevent its coming to an unfortunate issue. 

“It is several months since 1 was informed by the charge d’af- 

faires near the federal government, of the pretensions of that gov- 
ernment, relative to a portion of country bordering on Florida, 
which has become a great object of ambition to the Americans, in 
relation to the establishment of their revenue system: and it seemed 
to me, from this information, that it was important that the federal 
government should use all the weans in its power to obtain the an- 
nexation of this frontier portion of Florida to Louisiana; but the opi- 
nion due to the justice and moderation which distinguish the per- 
sonal character of the President of the United States, has not, nor 
does it yet, permit me to think that menaces, provocation and 
groundless hostility may be considered by himas the most suitable 
means tuenable the United States to acquire a portion of territory 
belonging to a foreign power, which suits their convenience. 

“Respecting the second point in dispute, which your excellency 
does me the honour to speak of in your tote, I must say that L had 
previously no knowledge of it. And, indeed, If I had been inform- 
ed that his catholic majesty’s ministers had carried their condescen. 
sion for the government of the United States so far as to engage 
themselves towards it for indemnifying violations pretended to have 
been committed by France, { should certainly have received orders 
from my government to express the dissatisfaction which France 
must feel on the occasion of so unseemly a deferenc, and this dis- 
satistaction would have been expressed still nore warmiy to the gov- 
ernment of the United States than tothatof Spain. ‘There is every 
reason to suppose that the court of Spain, by thus yielding to an 
iinproper demand, has emboldened the Amcrican government, and 
determined it to become pressing, and even menacing on this occa- 
sion. As for the rest, the explanations formerly given to your court 
on this point, as well as those which have been authorized to be giv- 
en to the government of the United States, by the charge d’a‘faires 
of his imperial majesty, must enable you to judge of the opinion 
formed by his majesty on this question, which having already been 
the subjeet of a long negociation and of a formal convention be- 
tween France and the United States, cannot again become a subject 
of discussion.” 

“Such, Monsieur Ambassadeur, are the remarks that I have 
thought proper to make in the first instance, in answer to the pre- 
liminary note of your excelleucy. In addition, I must observe, that 
in my opinion, the demonstrations which appear to me to have giv- 
en your government the uneasiness it has charged you to express, 
are somewhat exaggerated, either from the impression they have 
produced at Madrid, or from the construction, possibly too extensive, 
which the minister of the United States to his catholic majesty, may 
have, perhaps, given to his instructions. ‘There is no room to sup- 
pose that a government, anxious as that of the United States is, to 
establish a general opinion of its wisdom and moderation, would re- 
solve on engaging in an unjust war through motives of ambition; 
but as the United States attach great importance to the acquisition 
of a part of Florida suited to their convenience, it is not ty be doubt- 
ed that they will make every effort to obtain it. The ground of this 
dispute, therefore, rests entirely on this point. Perhaps the federal 
povernment may have thought that it would tend to promote a ne- 
gociation for exchange, by exciting a diplomatic quarrel, ‘The wis- 
dom of his catholic uajesty will certainly suggest to him what is 
proper to be done on tais oceasion, with a view to terminate a dis- 
pute, which, I have no doubt, will incessaitly be revived, so long as 
no change will take place in the actual relative position of Louisiana 
and the Floridas; but, on this point, it is for the wisdom of his cath- 
olic majesty todecide. The United States are not founded im mak- 
ing any claim on his majesty. A positive declaration was made to 
them, that Louisiana was delivered to them, such, and with the 
same extent it had when acquived by France, and this declaration 
will again be made to them as often and as positively as his catholic 
majesty will desire it. 

“I request your excellency to receive the assnrances of my high- 
est consideration. Cha. Mau. Talleyrand. ‘Yo Admiral Pravina, 
ambassador of his catholic majesty.” 

You see, sir, that this declaration of the French government is 
conclusive, and that the responsibility for losses and injuries caused 
by French cruizers and tribuna's on the coasts and in the ports of 
Spain, isremoved from the period of that.agreement: and that to 
renew a claim fer what has been already paid and satistied, would 
be exacting double reparation for one and the same injury, and dou- 
ble payment for one and the same debt. Notwithstanding, if the 
United States have still a claim for the complete fulfilment of this 
satisfaction and payment, his catholic majesty is ready to unite his 
xood offices and earnest requests to this claim of your government 
on that of France, in order that she may perform, and cause to be 
performed, whatever may be justly required in behalf of American 
citizens who have sustained losses and injuries by her cruizers and 


reduced; and his catholic majesty’s government offers immediately 
to sustain all the just pretensions which the government ofthe — nj 
ted States may be desirous to form against the government of Fiance 
on this point, or to demand of it all such explanations as imay be 
judged necessary to clear up all doubts, if any are yet eutertained 
y the United States, on this matter. ; : 

This point then being separated from those comnected with the 
question of claims for injuries, losses, and dainages, because that is 
already settled between France and the United States, or isto be 
settled with France directly, if any thing still remains to be perform. 
ed, we can agree upon a just aud suitable mode of determiming a 
reciprecal satisfaction for the injuries, losses and damages, before 
spoken of, and included in the three points of the first elass, as enu- 
merated in this note, in order that we may proceed more clearly and 
methodically. These three points, as 1 have before said, will be sub- 
mitted to the judgment and decision of the joint commission, in vir- 
tue of the convention to be formed on the basis of that of 1802, sim- 
plifying and rectifying it in such manner as will ensure its most ex- 
peditious and faithfuj execution, | 

In this note and thé two others which I have Jalready had the ho. 
nor to address to you, are contained all the points m dispute between 
the government of his catholic majesty and that of the United 
States; and to avoid confounding them with each other, I have treate 
ed them in their regular order, with precision, simp lieity, and clear- 
ness, You canexamine each of them, sir, with the impartiality and 
rectitude which distinguish your character; anc I flatter myself that 
all the motives and grounds of the controversy will be completely 
removed by your discernment and wisdom, as you will not fail to 
acknowledge the irresistible force of what has been, and is now de- 
monstrated on the part of the governmeyt of Spam. 
When the different points treated of in each of these notes, with 
the n-cessary discrimination, ave considered, and a decision formed 
on each of them. it is requisite that we should definitively settle and 
Seuerert the contrcversy, without leaving avy room for dispute in 
uture, 
This general and definitive arrangement of all the points in dis- 
pute, must, by its nature and circumstances, precede the negocias 
tion for the exchange or cession of the Floridas, since until it be des 
termined and settled what are the territories on the frontier which 
belong to Spain, and what are those which belong to the United 
States, it is impossible to estimate the equivalent to be given to 
Spain for the two Floridas. Nevertheless, as it is the earnest desire 
of his catholic majesty to meet the wishes of the United States in 
every thing that may be compatible with the rights and honour of 
his royal crown, you may, sir, devise and propose a mode by which 
we may atone and the same time adjust all the points of the con- 
troversy, and stipulate the exchange or cession of the Floridas, in 
case your governient should not agree to our previously settling 
the points connected with the question of boundaries, and establish- 
inga convention, in conformity to the basis of that of 1802, for the 
mutual compensation of losses and imjuries, according to, the order 
I have adopted in my note. : ‘ 
Iexpect, therefore, your answer, sit, whether it be confined dis- 
tinetly tothe subject of each one of my notes, according to their 
respective order, or to propose a mode embracing all the points com- 
rehended in them, by which we may have them colleetively settled 
in the negociation which is to be entered upon for the exchange or 
cession of the Flovidas. In this proeeeding you will erceive, sir, 
a certain proof of the frankness and good faith of the Spanish ZOVs 
er ment, and of the sincere and friendly sentiments entertained by 
the king, my master. for the United States, 
I conclude, with the renewed assuranees of my respects, and ¥ 
pray God te preserve you many years. ' 

(Signed) LUIS DE ONIS. 
Washington, 8th January. 1818. 
NO. 8. 

( Translation.) 

The same to the seme. : 
SIR—In the National Intelligencer of the 6th of this month, 1 
have seen published the official notice of the occupation of Amelia 
Island by the troops of the United States, I had already anticipated 
this unpleasant event, by the note which I had the honour to ad- 
dress you on the 5th of last month, in which I remonstrated, in the 
name of his catholic majesty, against the measures announced in 
that partof the President’s message to both Houses of Congress, 
which manifested an intention to invade, and forcibly seize ou pla- 
ces and territories, belonging to the crown of Spain. Having re- 
ceived no answer to that note, I now feel myse}f obliged to repeat 
its contents to you, and to protest, as I now do strongly protest, ith 
the name of the king, my master, against the occu pation of Amelia 
Island, effected by the naval and cme gt | forces of this Republic, 
destined to operate against that Island, forming a part of Kast Flo- 
rida, one of the possessions of the Spanish menarely, on this conti- 
nent 
Whatever may have been the motives on which the government 
of the United States have founded their adoption of this measure, it 
cannot but be considered by all nations, as a violent mvasion of the 
dominions of Spain, at the time ofa profound peaee, when Ins cath- 
olic majesty omits nothing to give the most generous proofs of his 
perfect friendship, and high consideration for the United States. 
I therefore trust, that upon your ovinmunicating this solemn re 





tribunals. ‘lo this the obligation of Spain, in the present case, ri 
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ehaination and protest to the President, he will be pleased to direct 
timt suitable orders be given to the American commanders at Amte- 
lia Island, and on that station, forthwith to restore the said island, toe 
gether with all its dependencies to his catholic majesty, and to de- 
liver up the same to the Spanish commandant, and officers present- 
ig themselves for that purpose, in the name of their sovereign. 

It isalso my duty to represent to you, sir, that at the time of the 
ivasion and occupation of that island by the American troops, there 
was, and I believe still is, a considerable property belonging to Span- 
ish subjects, which, in all cases, it is required by strict justice, should 
be delivered to the owners, which I doubt not has already been, or 
will be done,in a due and proper mauner, care being taken in the 
mean time, that it be not removed, or suffer injury. 

1 await your reply to this reclamation and protest, that I may be 
enabled to give seasonable intelligence and instructions to the gov- 
ernor of St. Augustine, and to the captain general of the island of 
Cuba. provided the president, as I flatter myself, will resolve on the 
prompt restitution and delivery of Amelia and its dependencies, to 
his catholic majesty’s government. 

1 cannot by any means doubt that this will be effected, confiding 
as Ido, in the high rectitude ofthe president, and jin the inviolable 
principles of public faith, on which the seeurity of nations reposes. 

I have the honor to renew the assurances of my respects, and pray 
God to preserve you many years, © 

(Signed ) 
Washington, 8th January, 1818. 
eens 
No. 9, 
The Secretary of Stateto Don Luis de Onis. 
Department of State, Washington, 16th January, 1818. 
* S$IR.—Your letters of 29th December, and of 5th, and 8th of the pre- 
sent month have been received, and laid before the President of the 
United States. 

He has seen, not without surprise and regret, that they consist al- 
most entirely of renewed discussions upon the several points of dif- 
ference which have so long subsisted between the United States and 
Spain; diseussions which had been exhausted in the correspondence 
between the minister plenipotentiary of the United States, at Ma- 
drid, aud your government, in the years 1802. and 1803, and more 
especially in that betweem Don Pedro Cevallos, and the special, 
extraordinary mission of the United States to your court, in 1805; a 
mission, instituted by the American government, tinder the influ- 
ence of the most earnest desire to terminate amicably, and to the sa- 
tistuction of both the parties, all those differences; but which, after 
five months of negociation at Aranjuez, issued in the refusal of S pain 
to give satisfaction to the United States, upon any one of the causes 
of complaint which were to be adjusted, or even to settle the ques. 
tions of boundaries, existing between the United States and the 
Spanish provinces bordering upon them, The President considers 
that it would be an unprofitable waste of time, to enter again at 
jarge upon topics of controversy, which were at that time so thor- 
oughly debated, and upon which he perceives nothing in your notes 
which was not then substantially urged by Don Pedro Cevallos, and 
to which every reply essential to elucidate the rights, and establish 
the pretensions on the part of the United States, was then given. 
for proof of which, I beg leave merely to refer you to the letters of 
Mr. Monroe and Mr. Pinckney, to Mr, Cevallos, of 28th January, 
26 February, 8th and 16th March, 9th and 20th April, and 12th May, 
3805, Lam instructed by the President to propose to you an adjust. 
ment of all the differences between the two countries, by an arrange- 
ment on the following terms: 

1. Spain to cede all her claims to territory, eastward of the Mis- 
s:Ssipple 

2 rhe Colorado, from its mouth to its souree, and from thence to 
the northern limits of Louisiana, to be the western boundary; or, to 
jeave that boundary unsettled for future arrangement, 

3. The claims ef indemnities for spoliations, whether Spanish, or 
French within Spanish jurisdiction, and for the suppression of the 
deposit at New Orleans, to be arbitrated-and settled by commission- 
ers, in the manner agreed upon in the unratified convention of 1802. 

4, ‘The lands in East Florida,and to the Perdido, to be made an- 
swerable for the amount of the imdemnities which may be awarded 
by the commissioners, under this arbitration: with an option to the 
United States, to take the lands and pay the debts, or to seli the 
lands tor the payment of the dehts, distributing the amount receiv- 
ed, equally, according to the amount of their respective liquidated 
claims among the claimants, No grants of land, subsequent to the 
Lishof August, 1802, to be valid. 

5. Spain to be exonerated from the payment of the debts, or any 
part of them. 

These proposals do not materially differ from those made to Don 
Pedre Cevallos,on the 12th of May, 1805. The president has seen 
nething in avy events which have since occurred, nor in the con- 


LUIS DE ONIS. 


tents of vaur notes, which can afford a reason or a motive for de- | 


parting from them. Of the motives for coming to an immedi- 
ate arrangement, the urgency cannot escape your attention. The 
events which have recently occured in a part of the the territory, 
which you have informed me the king of Spain is willing to cede 
to the United St:tes, those which are notoriously impending over 
the remaining part of that territory yet in the possesion of Spain, 
make it indispensably necessary that the ultimate determination 
ef your governmentin this negociation should be acted on with- 
out delay. “Phe explanations requested by your notes of the 6th 
December, and &th January, of the motives of this government in 
the occupation of Amelia Island, have been given in the m»ssage 
of the president to Congress of the 13th instant, and cannot fail 
of being satisfactory to your government. You sce it there dis- 
titty and explicitly declared, that the measures which this go- 
vernment found itself under the necessity of adopting in relation 
to that island, were taken, not witlr a view to conquest from 
Spain. You weilknow thatif Spain could have kept, or recover- 
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cupied, the American govenment would have been spared the new 
cessity of the measure which was taken, and which was dictated 
by the duty of protecting the interest, as well of this country as of 
those with whom we are in friendly commercial relations, melud- 
ing Spain herself. But Spain cannot expect that the United States 
should employ their forces for the defence of her territories, or to 
rescue them fur her exclusive advantage, from the adventurers 
who are projecting, and in thé act ofexecuting, expeditions against 
them, from territories without the jurisdiction of the United States. 
Neither can the United States permit that the adjoining territo- 
et 3a Spain should be misused by others, for purposes of annoyance 
to them. 

Under these cireumstances, the president is persuaded that you 
will perceive the necessity, either of accepting the proposals herein 
contained, as the basis ot an adjustment of the long standing differ- 
ences between the United States and Spain, or of offering suchas 
can, by any possibility, be acceptable to this government without 
reverting to a course of proceeding, the only result of which must 
be further procrastination. 


I pray you, sir, to accept the assurance of my very distinguished 


JOHN Q@. ADAMS, 


| consideration. 


(Signed) 
No. 10. 
(Translation. ) 
The chevalier don Luis de Onis to the secretary of 
state. 

Sirn—I have received your letter of the 16th of 
this month, by which I see with great regret, that 
in acknowledging the receipt of ‘hose I had the 
hoxor to address to you on the 29'h of last month, 
and the 5th and 8th of the present, you omit to an- 
swer them, and decline taking into consideration 
the indisputable facts and grounds, and the irresis- 
tible arguments advanced in them, in relation te 
each of the points embraced by the dispute set on 
foot by the government of the United Siates. You 
say it is useless again to discuss the facts, reasons 
and arguments produced by the Spanish govern. 
ment in the years 1802 and 1803, and in 1805, the 
American plenipotentiaries and the special extra- 
ordinary missien, conjointly with him, having ‘hen 
replied to the different points of the notes of the 
Spanish ministry, in a manner capable ef elucidat- 
ing the respective rights of each of the two powers, 
and of establishing the pretensions of the gov rn- 
ment of the United States; for proof of which you 
refer me to the letters of Messrs. Monroe an! Pinck- 
ney, to his catholic majesty’s minister, don Pedro 
Ceva'los, of the 28th of January, 26th February, 8'h 
and 16th March, 9th and 20th April, and 12th May, 
1895. 

I think it proper to observe, in the first place, 
that although the facts, grounds and arguments, 
then produced by the Spanish government, do not 
differ essentially from those stated in my notes, 
their irresistible and conclusive force is neither al- 
tered nor in any manner impaired. Truth is of ail 
times; and reason and justice are founded on im- 
mutable principles. It is on these principles that 
the rights of the crown of Spain are founded to 
the territories eas: ward and westward of Louisians, 
claimed by your government as making part of that 
province; righis of immemorial property and pos- 
sessions, never disputed, but always notorious and 
acknowledged by other nations. 

In the second place I must remark to you, that 
throughout the wiiole correspondence on this sub- 
ject, between the ministry of the United States and 
that of his catholic majesty, there is not a single 





fact, or a single argument, that can affect the eer- 
tainty, or decisive force of the facts, grounds and 
reasons, which support and determine the aforesaid 
rights of the crown of Spain. There doesnot appear 
to be a single incident to give the smallest sup- 
port tothe pretentious of your government. All 
the vague positions on which it has been attempted 
to found them, have been refuted and dissipated by 
the Spanish government by a demonstration so lu- 
ininious and convincing, as to leave no alternative to 





ed the possession of it from the trifling force by which it was oc /Teason to resist it. 
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To lay all this a side, and merely to say, “that it 
is a matter already thoroughly debated, on which 
nothing further essential can be urged, and that the 
American government insists on maintaining a con. 
trary opinion,” is to adopt an arbitrary cause, be- 
cause, this opinion not being supported by any so- 
lid foundation, and being, as it is, diametrically op. 
posite to the unquestionable result of facts, and to 
the incontestible principles and arguments, does 
not, nor can it give to the United States any right 
to the pretensions they have formed. Neither can 
it be required, that the government of Spain should 
subscribe to this opinion, and renounce its rights 
to the territory which the United States wish to 
possess in the Spanish provinces bordering on 
those states, since that opinion, as I have already 
said, is altogether groundless and arbitrary, and 
since, on those rights, their neither does nor can 
there fall any doubt. 

It is the sincere wish of his catholic majesty, that 
a just mode of amicably settling all pending differ- 
ences may be adopted, and he has authorized me, 
for this purpose; but neither the powers he has con- 
ferred on me, nor my own sense of duty, permit me 
to enter into an arrangement which is not based 
upon the principles of common justice, combined in 
good faith with the suitable considerations of recip- 
rocal utility or convenience. Being anxiously de- 
sirous of carrying the wishes and frank dispositions 
of my sovereign into execution, I suggested to you 
in our last verbal conference, the expediency of your 
making to me such proposals as you might think 
fit, to reconcile the rights and interests of both 
powers, by a definitive arrangement of the differ- 
ences pending between them. ‘Since you commu- 
nicated the present state of things to the president 
you have proposed to me in your note a plan of ar- 
rangement or adjustment, embracing the question 
of boundaries, and that of indemnities, which is as 
follows: 

To settle the former, you propose “that Spain 
shall cede all her claims to territory eastward of 
the Mississippi, (that is to say, the two Floridas;) 
and that the Colorado, from its mouth to its 
source, and from thence to the northern limits of 
Louisiana, shall be the western boundary of that 
province.”’ 

I have expressed in one proposal what you have 
stated in two, as both are reduced to the cession 
of territory by Spain. It is not only pretended that 
Spain shall cede both Floridas to the United States, 
but that she shall likewise cede to them, the vast 
extent of Spanish territory comprehended within 
the line following. the whole course of the Colora- 
do. I presume that it is the river Colorado of Na. 
chitoches you speak of, and not of another bearing 
the same name and which is still farther within the 
limits of the Spanish provinces. I leave it to you, 
sir, to examine the import of these two proposals, 
and to see whether they are compatible with the 
principles of justice, or with those of reciprocal 
utility or convenience. It is demanded of Spain 
to cede provinces and territories of the highest 
importance, not only to the eastward, but to the 
westward of Louisiana and that without proposing 
any equivalent or compensation. 

To settle the question of indemnities, you make 
the following proposals: 

_L. That indemnity for spoliations on American 
citizens, committed by Spaniards or by French 
within the jurisdiction of Spain; as well as for inju- 
res susiained by American citizens by the inter- 
ruption of the deposite at New Orleans, shall be 


settled by a joint commission, as agreed upon in the 
convention of 1802. 3 

2. The lands in East Florida and in West Flori- 
da, to the Perdido, to be made answerable to the 
United States for the amount of the indemnities 

which may appear to be due by Spain to American 

citizens,on the settlement tobe made by commission- 
ers appointed according to the convention of 1802; it 

being at the option of the United States to take the 

lands and pay the amount of the indemnities ac- 

cording to the award on the claims, or to sell the 

lands and effect the payment with the proceeds of 
thesales. To this proposal you add, that all grants 

of land subsequent to the 1ith of August, 1802, 

are to be null and void. 

3. That Spain shallbe exonerated from the pay- 

ment of te debts, or any part of them. 

Before [reply to these three proposals, T must 

repeat the uniform declaration of the Spanish go- 
vernment to the United States, that his catholic 

majesty is, and always has been, ready ‘o settle the 

question of indemnities, with a view to the full sa- 

tisfaction of the just claims of the parties interest- 

ed; and that his majesty has always manifeste ! the 

same sincere desire to settle definitively the ques- 

tion of boundaries to the satisfaction of both pow. 

ers; and that if neither of these objects has been 

accomplished, it has not depended upon the gro- 

vernment of Spain. The contrary is evident, be- 

yond the possibility of denial, from the official 

correspondence between his catholic majes:y’s 

minister of state, and the plenipotentiaries of the 

American government, who suspended and broke 

off the negotiation at Aranjuez, after having obsti- 
nately refused to accept the modifications founded 

on strict justice, which were propused by the Spa- 

nish government. 

I now proceed to state the most obvious and es- 
sential difficulties which render your three propo- 

sals for the settlement of indemnities inadmissible. 
I observe that in speaking of them, you only men- 
tion the indemnity for spoliations suffered by Ame. 
rican citizens, and omit that which is equally due 
to Spaniards for spoliations committed on them by 
the citizens and authorities of this republic, in vio- 
lation of the law of nations and the existing treaty, 
[ also observe that you not only omit this indispen- 
sable basis of reciprocity and common justice, but 
propose the immediate cession of both the Floridas, 
which two Spanish provinces are to be retained by 
the United States, as an indemnity or payment of 
what may appear to be due by Spain to American 
citizens, according to the arbitration of the joint 
commission. 

You cannot fail to admit sir, that this propasal, 
independent of its injustice, is offensive tothe diz- 
nity and honor of his catholic majesty. It is un- 
just, because it demands an indemnity or an ici- 
pated payment of claims yet to be proved and li- 
quidated, while, at the same time, it provides for 
no correspondent indemnity or payment of what 
may be due by the United States to Spanish sub- 
jects. It is offensive to the dignity and honor of 
Spain, because, by the very fact of demanding this 
anticipation, a want of confidence in the integrity 
and punctuality in bis catholic majesty’s govern. 
ment, is manifested, whereas a single instance does 
not exist of Spain having failed in fulfilling her en- 
gagements, the most scrupulous exactness, good 
faith and strict observance of the point of honor 
having at all times invariably formed the distin- 
yuishing traits of hercharacter. HK, therefore, be- 








comes unnecessary to point out to you the enormous 
disproportion between the value of the two !lori- 
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das, and that of the probable amount of claims of 
American citizens on the government of Spain, af- 
ter they are ascertained and liquidated, ‘his dis 

proportion will be still more enormous, when you 
consider that, in the first of the three proposals, to 
wiich I am now replying, is included the indemnity 
for spoliations on citizens of this republic by 
French cruizers and consuls on the coasts and in 
the ports of Spain, and by the tribunals of cassation 
in France, confirming the condemnation of Ameri- 
can prizes. 

It has been proved to mathematical demon 
stration, that Spain neither is nor can be respon- 
sible in any way for this indemnity. It is France 
which must be responsible, if she has not already 
satisfied the claim, as her government assures she 
has done. 

Nor can I omit to declare to you, sir, that the 
pretension of annulling the grants of lands in Flo- 
rida, since August, 1802, would be in opposition to 
all the principles of justice. These grants are 
made in a lawful manner, and by a lawful authority 
Spain was the owner and peaceful possessor of 
those lands. She had then an indisputable rig!:: 
to make the grants you allude to, as she now has 
to the property of the territory afterwards forcibly 
taken possession of by the United States, since a 
violent dispossession never deprives an individual 
or nation of their lawful rights. I proceed to your 
last proposal, which is, that on the admission of 
those preceding, Spain shall be exonerated from all 
obligation to pay the debts or claims which may 
be due to American citizens, on their settlement 
and liquidation by the joint commission. I con- 
ceive this to be the import of the expressions, stat 
ing that ‘Spain shall be exonerated from the pay- 
ment ofthe debts or any part ofthem.” This pro- 
position is a corolory of the two preceding it, 
since if Spain should cede the two Floridas to the 
United States as an indemnity or compensation for 
the losses and injuries done to the citizens of this 
republic, she would necessarily be exonerated from 
this responsibility the cession being in such case, 
equivalent to a final discharge of the claims refer- 
ed to. I go further. Supposing your two last propo- 
sals for the definitive adjustment of the question of 
indemnities to be admitted and carried into effect, 
one preceding, namely, that which refers this busi 
ness to the award of commissioners, to be appoint- 
ed by both governments, agreeable to the conven- 
tion of 1802, would be useless and contradictory. 
As none of the proposals offered by you, provide 
any indemnity for the losses and injuries caused to 
Spaniards, or even makes any mention of them; 
and as by the two last proposals, ifadmitted, the 
losses and injuries sustatained by American citi- 
zens, would be indemnified and compensated, ac- 
cording to the wishes of your yovernment, and 
Spain would, consequently, be exonerated from ali 
responsibility on this head, it is clear, that the busi- 
ness would then be settled and cancelled, and there 
would be no necessity for recurring to arbitration. 

Finally, L cannot refrain from expressing my 
great concern, at not being able in any degree to 
reconcile the proposals you have made me by order 
of ‘he president, with the inviolable principles of 
eommon justice; and on perceiving that on the part 
of the United States, no basis is presented of a due 
reciprocity tor the adjustment of the differences 
pending, the said proposals being altogether inad- 
missable. 

I repeat to you, sir, that the king, my master, 
being desirous \o meet the wishes of the United 
States in respect to the cession of the Floridas, al-| 
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though it is well known, how highly impor ant 
those two provinces are to cover and secure the 
possessions of Spain in that part of America, his 
majesty is ready to cede them provided he is com- 
pensated by an equivalent in territory belonging to 
the United States, and bordering on the Spanish 
possessions; and it is under this idea, that the pow- 
ers and instructions I have from my government, 
are conceived. But you cannot fail to admit that 
the plan of adjustment proposed involves exorbitant 
and enormous s:crifices to the prejudice of Spain, 
since without offering any equivalent or compensa- 
tion on the part of the United States, it requires 
not only the cession of both the Floridas, but also 
that of immense territories belonging to the Spa- 
nish monarchy westward of Lousiana; and, that in 
relation to the question of reciprocal indemnities, 
it only comprehends those respecting American 
citizens, omitting those due to the crown and sub- 
jects ofhis catholic majesty. This plan of adjust. 
ment would amount to the following one: ‘Give 
me all I wish to ask, and give up all you may justly 
claim or show is yours.” I am, however, perfectly 
persuaded, that this neither is nor can be your in- 
tention, or that of your government; and that in 
making these proposals for an adjustment, your on- 
ly object was to afford me an opportunity to make 
such as you might consider just and adinissible. 

I shall, therefore, point out to you suc!) as [ con- 
ceive to be founded in justice and reciprocal con- 
venience, and therefore cannot fail to meet the 
wishes of the United States. 

1. “The dividing line between Louisiana and the 
Spanish possessions te be established in one of the 
branches of the Mississippi, either that of La 
Fourche, or of the Achafalaya, following the course 
of that river to its source. Spain to cedethe iwo 
Floridas to the United States in full and complete 
sovereignty.” 

In c.Se this proposal shoul! not app ar admissa- 
ble to your government, the following may be -ub- 
Siituted; “The uti possidetis, or state of possession 
in 1763, to form the basis, and the western line of 
division to be established from the sea, at a point 
between the rivers Carcasa and the Marmentas or 
Marmentao, running thence bo Arroyo Hondo, till 
it crosses the Colorado of Nachitoches, between 
that post and Adaes, thence northard to a point to 
be fixed and laid down by commissioners respec- 
tively appointed for the purpose,” : 

2. His catholic majesty, to ratify the convention 
of 1802, and both governments to abide by the de- 


cision of indemnities, classing as such those which 
regard American citizens and the crown and sub- 


ects of his catholic majesty, for spoliations reci- 
procally committed to the period of the said con- 


vention, and thereafier to the date of the confirma- 


tion of the adjustment by the joint committee. 
Five or seven members to compose the commission, 
with this condition, that if they are five, each ge- 


vernment shall respectively nominate a person for 
the fifth member, to be chosen by lot, provided 
they cannot agree on the person to be so chosen; 
the same to take place for the fifth, sixth, and se- 
venth, if there be seven meinbers; but the fifth, in 
the first instance, and the fifih, sixth, and seventh, 
in the second, shall neither be Spaniards nor c.i- 
zens of the Uniicd Siates by birth or naturalizaiion. 
They shall, moreover, be, by their profession and 
office, judges of the number of those subjects, who 


among maritime and commercial nations, are usu- 


ally emp.oyed to judge aud decide on matters con- 


4 ected with mar:timne iaw and the law of nations, 
wuether in France, England, Russia, Austria, oF 
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the Netherlands. In both cases, the person so de- 
signated, to be provided with a certificate of the 
government of the country he belongs to, proving 
the opinion entertained of his integrity and capacity, 
his quality and actual profession as a judge in the 
matters referred to, and also the assurance, that 
permission shall be granted to him for discharging 
the duties of the commission, in case the said per- 
go” shall be chosen by lot. 

With these modifications suggested by prudence, 
impartiality, and the most perfect rectitude, and 
excluding, as is just, the indemnity for the spolia- 
tions committed on the commerce of this republic, 
by French privateers and consuls on the coasts and 
in the ports of Spain, and by the tribunals of cassa- 
tion in France. The convention of 1802 to be rati- 
fied and carried into execution. 

3. His catholic majesty, to unite with the United 
States in using their best endeavors to obtain from 
France the correspondent indemnity for the spolia- 
tions just mentioned, i» case thai question has not 
already been settled between the French and Ame- 
rican governments. 

4. The government of the United States to en- 
gage to take effectual measures to prevent all hos- 
tile armaments in their ports and territory agains: 
the commerce and possessions of Spain, either by 
Americans or any other power, or by adventurers 
of any other nations, or by the rebels of Spanish 
America; and for their due execution, the presi- 
dent to issue positive orders to all persons employ. 
ed by the government, charging them, on their re- 
sponsibility, to guard against any infraction or vio- 
lation of them whatsoever, extending the same mea- 
sures to the preventing of any vessels employed in 
cruizing against the Spanish commerce or other. 
wise hostilely engaged against the government and 
subjects of his catholic majesty, from arming in, 
or entering armed, the harbors and waters of the 
United States. Every vessel of this description, 
found within the jurisdiction of the United States, 
to be seized without remission and subjected to 
the rigor of the law by the American officers and 
au hiorities; and the vessels and property so captur- 
ed, belonging to thesubjects of ‘he crown of Spain, 
to be laid under attachment, and definitively de- 
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stacle to the acceptance of the proposals, I ‘ave 


now the honor to make to you, and are of opinion, 
that by any other mode we may attain the desired 


object, without deviating from the fundamental | 


principles and basis of justice and reciprocal con- 
venience, I will, with great pleasure, be ready to 
adopt it, provided it be compatible with the pow- 
ers given me by the king, my master. In this 
view, you can propose such changes or modifica- 
tions, as you may see fit, as are calculated to remove 
all difficulties on both sides, and reconcile the 
rights, interests and wishes of both powers. 

In the mean time, I hope that the course pursu- 
ed by the president (en la marcha desu conducta) 
will correspond with the sentiments and uniform 
profession of amity and perfect harmony existing 
between his majesty and the United States; and J 
am therefore constrained to reclaim and protest 
formally, as I now do, against all measures whatso- 
ever, injurious to the rights of the crown of Spain, 
and to renew, as hereby do, the protest already 
made against the occupation of Amelia-Island, and 
against the orders to occupy Galvezton, inasmuch 
the United States, have no right whatever, either 
to the said island, or to Galvezton, they neither had 
nor could have, a just motive or cause to sanction 
similar acts of violence in the midst of peace. 

I await your answer to this note, in order that 
we may accelerate the moment of agreeing on just 
and fit measures for carrying the definitive seitle- 
ment of all pending differences into effect. 

In the mean time, I renew to you, sir, the assu- 
rances of my constant respect. 

God preserve you many years. 

(Signed) LUIS DE ONIS. 

Washington, 24th January, 1818. 

No. 11. 
(Translation. ) 
The same to the same. 

Srr—The multiplicity of business which I believe 
has, and still does engage your attention, from the 
necessity of preparing and laying before the con- 
gress, the papers and information called for on dif- 
ferent subjects, must assuredly have prevented you 
from replying as yet to my note of ‘he 24th of last 
month; it is, therefore, unnecessary for me to trou- 


livered up to his majesty’s minister, or the nearest | ble you, by trespassing on your attention, to urge 
Spanish consul, to be held by them at the disposal |the importance of your answer, as I feel assured, 


of tne lawful owners. 


This proposal contains no-/ you are as fully aware of itasITam. But the ear- 


thing beyond the obligations, already imposed by| nest wish I have to accelerate the negociation that 
the laws of the United States, the law of nations,| has been opened, and thereby to come to a final 
and the existing ireaty. But as it is evident to you, | settlement of the differences pending between bis 
and to the whole world, that abuses and infractions catholic majesty’s government and yours, impels 


of these laws and solemn compacts, have been, and | me to take this step. 


I therefore request you, sir, 


continue to be, frequently practised, it isabsolutely | to be pleased to inform me, as soon as you possibly 


necessary that suitable measures be adopted, fully | 


and effectually to prevent the repetition of similar 
abuses and infractions. 

By these tour proposals, the rights and interests 
of both powers are reconciled, upon principles of 
manifest justice and reciprocal utility; they settle 
and terminate all pending differences, in my judg- 
ment, satisfactorily to both nations; and I must pre- 
sume, that the president will view them in the 
same light, and substantially admit them: In case 
there be any other question of secondary, or minor 
importance, to be in like manner included in the 
general and definitive adjustment, it will be easy, 
and follow of course, after we have agreed on the 
most essential articles or points; we will then also 


determine the true import of the several proposi-. 


tions laid down, and explain each one of them with 
the necessary clearness, accuracy and precision. 
If, however, you should find any difficulty or ob- 





can, whether the proposals offered in my aforesaid 
note come up to, or approach the wishes of this re- 
public; and if, with the view of satisfying them, you 
can devise another just mode, calculated to recon- 
cile the rights of both nations upon some principle 
of reciprocal utility and convenience, I hope you 
will communicate it to me, in full confidence, that 
I shall not hesitate a moment to accede to any mo- 
dification or expedient, founded on a basis of ac- 
knowledged justice, and mutual utility, because it 
is to such a basis, that all the instructions and 
powers I have received from my sovereign refer. 
The United States having manifested a wish to 
obtain the Floridas, his catholic majesty has con- 
descended to accede thereto, as a proof of his 
friendship and high consideration for the U. States, 


and has authorized me ,to stipulate the cession of 


those two. provinces for an equivalent of territory 
westward of Mississippi. Having proved, on the 
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part of his majesty’s government, by the most com- 
plete evidence of which moral fac%s are susceptible, 
and by aconviction in no wise inferior to that of 
mathematical iruths, that the proper boundaries of 
Louisiana, eastward of the Mississippi, are defined 
by the course of that river, and thence by the [ber. 
ville and the lakes Maurepas and Pontchartrain; 
and that to the westward, they never did, nor could 
extend beyond the rivers Carcasu and Marmentas 
of Marmentao, running between Nachitoches and 
Adacs, «c’oss Red River, and thence northward toa 
line not yet fixed, and to be settled by commission- 
ers to be appointed by both governments, it is clear, 
that the proposals offered in my note for the final 
settlement of the question of boundaries, cannot 
fail to appear advantageous to your government, 
and satisfactory to the just wishes of the United 
States. But if, for their preater satisfaction, you 
can point out an expedient by which the said pro 
posals may be further modified, without detracting 
from the acknowledged principles of common jus- 
tice and reciprocal convenience, I am ready to at- 
tend to, and stipulate it immediately, if it comes 
within the sphere of my powers and instructions; 
and in cese it should not, by presenting, perchance, 
combinations which could not be foreseen by his 
catholic majesty, I will immediately dispatch a 
courier ta Madrid, to inform my government of the 
demands of yours, and request more ample powers 
adapted to them. 

The question of indemnities can be attended 
with no difficulty. The Spanish government has 
always been willing to give due satisfaction forthe 
losses and injuries sustained by citizens of this re. 
public,and committed by Spaniards, contrary to the 
law of nations and the existing treaty, but it cannot 
relinquish it- claim to comprehend, in like manner, 
in the adjustment of those losses and injuries, such 
as have been committed by citizens and authorities 
of this republic, on the crown and subjects, of 
Spain, in violation of the same right and treaty.— 
Your government, sensible of the justice of this 
demand, cannot fail to accede to it; thus by ratify 
ing the convention agreed on in 1802, as I have al- 
ready proposed to you, the question of indemnities 
will be easily settled and determined. 

The king my master, being desirous of giving 
the United States and the whole world, incontes- 
table proofs of the rectitude and sincerity of his 
dispositions, and of his love of justice and good 
faiib, is ready to submit all the questions embraced 
hy the pending differences, to the arbitration of one 
or more of the powers of Europe, in whom the 
United States may have the greatest confidence, 
they and his majesty respectively engaging to abide 
irrevocably by the decision of such arbitration. In 
cases where justice alone is sought for, this refer. 
ence must be particularly desirable, and has been 
frequently resorted to, as well by individuals, as 
by the. most respectable nations, on controverted 

uestions. 

The British government, on being informed of 
the difficulues attending the negociation pending 
between Spain and the United States, made an offer 
of its mediation for the purpose of reconciling 
them, and the president has not been pleased to 
accept it, as I have been lately informed by the 
minister of England to these states. From this re- 
fusal, lam to infer, that the presideni is willing, 
on his part, to remove all the obstacles which op- 
pose the prompt and happy termination of the ne- 
gociation pending, and under this impression, which 
is due to the uprighiness, rectitude, and good 
faith, of the American government, I flatter myself, 











that it will not be necessary to have recourse to 
the mediation or arbitration of friendly or neutral 
powers, to settle and terminate on principles of 
justice, the existing differences between the Unit- 
ed States and Spain; and if unfortunately this should 
not be the case, I also flatter myself, that your go- 
vernment will approve of one of those modes, as be- 
ing dictated by a sincere love of peace and justice 
due to such occasions. ) 

I therefore hope, sir, that you wiil reply, as soon 
as possible, to the proposals made in my last note, 
and communicate to me whatever you may think 
most conducive to the happy termination of the 
pending negociation, and still further to strengthen 
the bonds of friendship and good understanding be- 
tween the ‘wo nations. 

In the mean while, I have the honor to renew to 
you, the assurances of my respect, and I pray God 
to preserve you many years. 

(Signed) LUIS DE ONIS. 

Washington, 10th February, 1818. 

(No 12.) 

The secretary of state, to Don Luis de Onis, envoy 
extraordinary and minister plenipotentiary from 
Spain. 

Department of State, March 12th, 1818. 

Sirn—The admission in your letter of the 24th 
of January, that all the facts, grounds, and argu- 
ments, alleged in your previous notes of 29th De. 
cember, and of 5th and 8th January, in support of 
the pretensions of your government, upon the seve- 
ral points of difference which have so long subsist- 
ed between the United S ates and Spain, are essen- 
tially the same as had already been advanced and 
discussed at the period of the extraordinary mission 
to Spain, in 1805; while it justifies the reluctance, 
on the part of the American government, manifest- 
ed in my letter of the 16th January, to the renewal 
of an exhausted discussion, cannot but excite some 
surprize, as comporting so little with the profes- 
sions of the earnest desire of your government to 
bring those differences to a speedy and happy ter- 
mination, which have been so strongly and so re- 
peatedly expressed, as well in your notes, as in the 
recent communications from Don Francisco Pizar- 
ro to the minister of the United States at Madrid. 
The observation, that truch is of all times, and that 
reason and justice are founded upon immutable 
principles, has never been contested by the United 
States; but neither truth, reason, nor justice con- 
sist in stubbornness of assertion, nor in the multi- 
plied repetition oferror. I referred you to the let- 
ters from the extraordinary mission of 1805, to Don 
Pedro Cevallos, for an ample and satisfactory refu- 
tation of the supposed facts, grounds, and argu- 
ments now reproduced by you. You reply by tel- 
ling me, that “there does not appear to be a single 
incident to give the smallest support to the pre- 
tensions of my government; that ali the vague po- 
sitions on which it has been attempted to found 
them have been refuted and dissipated, by the Spa- 
nish government, by a demonstration so luminous 
and convincing, as to leave no alternative to reason 
to resist it.” And you, more than once, intimate, 
that the American government does not, itself, be- 
lieve in the validity of the statements and argu- 
ments used by its ministers, in support of the claims 
of the United States, as asserted by them. 

To language and sentiments such as these, the 
government of the United States cannot reply; nor 
can it, without an effort, continue at all a discus- 
sion sullied by such unworthy and groundless impu 
tations. 

I am directed by the president to confine the ob- 
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servx'ions upon your late notes, to those parts °f 
them «hich have relation to the essential subjects of 
controversy between the two nations. 

To give a single instance of that course of argu- 
ment, which you represent as equivalent to mathe- 
matical demonstration in favor of Spain, it will be 
sufficient to refer to your assertions, in relation to 
to the question of the eastern boundaries of Louisi- 
ana, as retroceded to France by the treaty of St Il- 
dephonso, in 1800, and ceded by France to the Unit- 
ed States in 1803. ‘Tne claim of the United States, 
under that cession to the territory, east of the Mis- 
sissippi, as far as the river Perdido, rests, as you well 
know, upon the words in the two treaties, describ- 
ing the colony or province of Louisiana, ceded by 
them, as having the same extent, not only that it 
had at the time of the retrocession in the bands of 
Spain, but also that it had when France possessed it, 
and such as it should be, after the treaties subse- 
quently entered into between Spain and other 
states. You know also with what force it was urged 
by the ministers of the United States at Aranjrez, 
in 1805, that those words, referring to the primitive 
possession of the province by France, could have 
had no other meaning than that of extending the 
retrocession to the Perdido, because the province 
had always had that extent when in the possession 
of France. And what is your reply to this argu- 
ment, which you are pleased to include under the 
general censure of vague and groundless positions? 
it is no other than the supposition of a treaty of 
1764, by virtue of which you say France ceded the 
western remnant of Louisiana to Spain, a year after 
having ceded the eastern part of it, from the Mis- 
sissippi to the Perdido, to England. With the aid 
of (his treaty, you are enabled, first, to discover an 
interval of time between the two cessions, and dur- | 
ing which France possessed Louisiana, bound east- 
ward by the Mississippi; and, secondly, to include | 
this treaty between Spuin and France among those | 
described in the article of the treaty of St. Ilde- 
phonso, as “the treaties subsequently entered into 
between Spain and other states.” 

There is reason to believe that no such treaty of 
1764 ever existed; that the cessions of Louisiana, 
westward of the Mississippi, to Spain, and eastward 
of that river to the Perdido to England, were made 


‘Louisiana, to Spain and England, were made on the 
same day, may serve no less as a reply to all fle 
verbal criticisms, so gravely urged by Mr. Cevallos, 
and now repeated by you, on the force of the terms 
retrocede and retrocession, used in the treaty of St. 
Iidephonso. The plain import of the words is nei- 
ther more nor less than giving back, restoring. It 
does not, and cannot be made to imply, that both 
the parties to the restoration must, of necessity, be 
the same as both the parties to the grant. They 
only imply that the object and the party granting, 
or the party receiving it, as restored, are the same. 
To use an illustration from the concerns of individu- 
al lite—Suppose A, by two separate deeds, grants 
half an acreof land to B, and the other half to C. B, by 
subsequent purchase obtains the halfacre granted to 
C, and then regrants the whole acre back to A. By 
whatever denomination the two half acres may have 
been called, in the interval between,the first grant 
and the restoration, B might, with the most perfect, 
propriety, be said to retrocede the whole; and if in 
the act of restoration the acre should be called by 
the same name, and expressly described as having 
the same extent as when it had been first owned by 
A, with what shadow of justice could B pretend 
that his regrant was. only of the half acte 
he had first received from A, because the other 
half acre had, in theinterval, been called by another 
name, and for some time owned by another person? 
That the term retrocession, is in common use, in 
this sense, take the following passage from the En- 
glish translation of Alcedo’s Dictionary. 

“By a treaty in 1783, Great Britain retroceded to 
Spain all the territority which both Spain and France 
had ceded to Great Britain in 1763.” 

There would then be nothing in the terms retro- 
cede or retrecession, which could limit the territo- 
ries restored by Spain to the boundaries under which 
she had first received part of them from France; 
even if the original cessions of the two parts had 
been made at different times; and even if those words, 
“with the same extent it had when in the hands of 
France.” had not been inserted in the treaty of St. Il- 
dephonso. But when it is considered that the cessions 
byFrance, of the two parts of Lou. were madeto Spain 
andto England on thesame day when we know that the 
cession of the part ceded to England, had been made 
for the benefit of Spain, as it was an equivalent for 














by France both on the 3d of November, 1762, is 


certain,and that the acceptance bythe king of Spain of | the restoration by England of the island of Cuba, to 


the cession made to him, took place on the 13th of 
the same November, 1762; the proof of which is in 
the very order from the king of France to L’Abba- 
die, for the delivery of the province to the officers of 
of the king oi Spain. The province had never be- 
longed to France a single day, without extending to 
the Perdido. Nor can itbenecessary to remind you 
that the very treaty of cession, by which France 
surrendered her possession of Louisiana to Spain, 
cannot be comprehended in the description of trea- 
ties subseguently entered into between Spain and 
other states. 

As this simple reference to a notorious and un- 
questionable fact annihilates all that course of rea- 
soning upon which your understanding rejects all 
doubt, so a recurrence to another fact, equally noto- 
rious, replies as decisively to your appeal to the 
treaty of 6th February, 1778, between the United 
States and France. You say that in the year 1800, 
France could net have acquired any territory east 
of the Mississippi, without a monstrous violation ot 
that treaty, forgetting that that treaty, and all its ob- 
ligations upon France, had, before the year 1800, 
ceased lo exist. 

The fact, that the cessions of the two parts of 


Spain, and when we seek for any possible meaning to 
| the words referring to the extent of Louisiana, when 
before owned by France, to our minds, sir, the con- 
clusion is irresistable, that the terms retrocede and 
retrocession can have, in this case, no other meaning: 
than that for which we contend, and that they 
include the giving back to France the whole of 
Louisiana, which had ever belonyed to France, and 
which it was, at the time of the signature of the 
treaty of St. Ildephonso, in the power of Spain to 
restore. 

By the words in the third article of the treaty of 
St. Idephonso, adopted in the treaty of cession of 
1803 to the United States, Spain retrocedes to 
France the colony or province of Louisiana, with the 
same extent that it “now has in the hands of Spain, 
and that it had when France possessed it, and such 
as itought to be after the treaties subsequently en- 
tered into between Spain and other states.” Atthe 
negociation of Aranjuez in 1805, your alleged treaty 
of 764, never occurred to the imagination of M. Ce. 
vallos, as one of these subsequent treaties; for, after 
citing this clause of the article, he says, in his letter 
to Messrs. Pinckney and Monroe, of the 24th Febru- 
ary, 1805, “the treaties here alluded to, are not, nor 

























































-_ 


em eee ae 








60 NILES’ REGISTER— MARCH 28, 


a 





1818--RELATIONS WITH SPAIN. 





a ee —_- 
y= aes 





-_ 


can be others than those of 1783, between Spain and,of this Union; but she could restore that part of the 


En,land and 1795, between Spain and the U. States.”| colony, of which she had become possessed by a trea= 
Th: American ministers, in their answer of 8th| ty of 1783, with Great Britain. Mr. Cevallos urged 
March, 1805, explicitly agreein opinion with Mr. Ce-| with some earnestness, that the first clause er 
vallos on this point; and your intimation of a treaty of } marked the extent of the colony or province, suc 

1764, to which you suppose the clause also to apply, } ‘fas it then had in the bands of Spain,” it would 


is as incompatible with the pretensions of your own 


be inconsistent and absurd to suppose, that the words 


government jn 1805, as with those of the United] “and that it had when France possesssed it,” could 


States at this day. 


be intended to mark a greater extent, because it 


To account for the peculiar phraseology used in| would be saying in one breath, that the cession was 
this description, inserted in the third article of the] of the same extent, and of more than the same ex- 
treaty of St. Udephonso, we must advert to the pe-} tent, that it had in the possession of Spain, But 
culiar situation of the territory to be conveyed, and] there is no absurdity or inconsistency in modifying, 
to what must have been the intention of the parties.| by one clause of a definition, an extent described in 
Jt was a colony or province to be restored; and there-| another clause of the same definition; no more than, 
fore the object of France could have been no other} in the description of a surface, the line in breadth 
than to obtain the restoration of the whole original | is inconsistent with the line in length. According 
colony, so far as it was in the power of Spain to re-|to this argument of Mr. Cevallos, the words “and 
store it. But there was a part of the original colony, }that it had when France possessed it”” had no mean- 
which had been ceded by France to England, which | ing at all; they merely repeated, what had been fully 
had, in process of time, become a part of the United] and completely expressed by the preceding clause; 
States, and which not being then in the hands of| but if they had no meaning, what possible motive 
Spain, she could not restoge. There was another} could the parties have for inserting them, when it 
part which had been ceded by France, directly to| must have been perfectly familiar to the memory of 


Spain, which still remained in her hands, but subject 


both, that the extent or the provinceor colony, when 


to certain conditions stipulated by Spain, in a treaty| in the hands of France, had included West Florida 
with the United States; and there was a third part! to the Perdido, which territory was also then in the 
which France had ceded to England, in 1762, but| actual possession of Spain. If it were possible to 
which had afterwards fallen into the hands of Spain,| suppose that the ministers of Prance and Spain, in 
and which she was equally competent to restore, as} the very article defining the extent of the country to 
if it had been ceded by France to herself. As the} be conveyed, could have been so careless as to admit 
boundaries of this colony or province never ed bv idle waste of words, the very composition of this 


been precisely defined, and had been, from its first 





article carries internal evidence with it, that no such 


settlement, a subject of dispute between France and|improvidence is imputable to those by whom it was 


Spain, the parties had no means of recurring to any 


‘drawn up. The reference to the extent of the colo- 


former definition of boundaries, to carry their inten. ny in the primitive possession of France, could not 


tion into effect; as they had no geographical lines or 


be to a time when the property of it had been no 


landmarks to which they cow/d recur, they assumed| longer hers. It could not be to say over again, what 
their definition from circumstances incidental to the| had been said sin the immediately preceding clause: 
present and past time. Ifthe intention had been to! every word ot the description carries with it evidence 
cede back the province, only with the extent it actu-;of deep deliberation and significancy, The first 
ally had in the hands of Spain, the pariies would!clause marks the intention of the parties, by the 
have said so, and omitted the other clause, which, in| incident ofactual possession by Spain; all of which was 
that case, wquld have been not merely superfluous, | to be restored; the second clause modifies by enlarg- 
but tending to perplex that which would have been|ing the extent, from the incident of original posses- 
clear without it. If it had been intended that Spain|sion by France; and the third clause modifies, by 
should restore to France, only what she had received | restricting the grant to the conditions which Spain 
from France, nothing could have been more clearand|had stipulated concerning the territory, with other 
easy than to have said so; but then, the reference to|states. Altogether, the clear and explicit meaning 
the extent of the colony, when France possessed |of the whole article is, that Spain should restore to 
it, would have been not merely absurd, but contra-| France as much of old French Louisiana as she had 
dictory to that intention. ‘The very use of both the} to restore; but under such restrictions as the en- 
terms, province or colony, shows that the parties were | gagements contracted by Spain with other powers 
Jooking to the original state, as well as to the actual | acquired of her good faith to secure. 

condition of the territory to be restored. Louisiana,| Let us pass to the consideration of the western 
the actual Spanish pro-inmce, was ong thing, and Lou-| boundaries of Louisiana. 

isiana, the original French colony, was another; the} With the note of Messrs. Monroe and Pinckney to 
adoption of both the words, is of itself'a strong pre-| Don Pedro Cevallos, of 28th January, 1805, a memoir 
sumption, that the intention was to restore, not only| upon these boundaries ‘was presented to that minis- 
the actual province, as was then in the hands of Spain, | ter, proving that they extended eastward to the Per- 
and had formed part of the original French col-|dido, and westward to the Rio Bravo, or Grande del 


ony. 











Norte, They observed in that note, that “the facts 


Assume the intention of the parties, to have! and principles which justify this conclusion, are so 
been that for which we contend, and under the! satistactory to their government, as to convince it 
existing circumstances they could scarcely have ex-/ that the United States have not a better right to the 
pressed it by any other words than those which «re| island of New Orleans, under the cession referred 


found in the article, Assume that they had any other 


‘ito, than they have to the whole district of territory 


intention, and you ¢an find no rational meaning for| thus described.” 

their words. The province was to be restored, with| In their note of the 20th April, 1805, to the same 
the extent it actually had in the hands of Spain: the; minister, replying to his argument in support of the 
colony was to be restored, with the extent it had| pretensions of your government with regard to those 
wien formerly possessed by France. Spain could} limits, they lay down and establish, bya chain of rea- 
not restore the parts of the original colony which|soning, which neither Mr. Cevallos, at the time, nor 
were not in her actual possession, and which alrea-| your government, at any period since, have ever at- 
dy formed parts of the western states and territories | tempted to break, three principles, sanctiongd alike 
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by immutable justice, and the general practice of 
of the European nations, which ie formed settle- 
ments and held possessions in this hemisphere; and 
by the application of which to the facts also stated 
in their note, this question of the western boundary 
ought then to have been, and, eventually, must be 
settled. ‘These principles were, 

First. “That when any European nation takes pos- 
session of any extent of sea-coast, that possession is 
understood as extending into the interior country, 
to the sources ef the rivers emptying within that 
coast, to all their branches, and the country they co- 
ver, and to give it a right in exclusion of all other 
nations to the same.” 

Secondly. “That whenever one European nation 
makes a discovery and takes possession of any por- 
tion of this continent, and another afterwards does 
the same at some distance from it, where the boun- 
dary between them is not determined by the princi- 
ple abovementioned, that the middle distance be- 
comes such of course.” 

Thirdly. “That whenever any European nation 
has thus acquired a right to any portion of territory 
on this continent, that right can never be diminished 
or affected by any other power, by virtue of pur: 
chases made by grants or conquests of the natives, 
within the limits thereof.” 

The facts stated in this last mentioned note, and 
to which these principles were applied in support of 
the claim of the United States, under the cession of 
Louisiana by France to them, were, 

1. That the Mississippi, in its whole length to 
the ocean, was discovered by French subjects from 
Canada, in 1683. 

,2. That La Salle, a Frenchman, with a commission 
and authority from Louis XIV., discovered the bay 
of St. Bernard, and formed a settlement there, on 
the western side of the river Colorado, in the year 
1685, and that the possession, thus taken, in the bay 
of St. Bernard, in connexion with that on the Mis- 
sissippi, had always been understood, as of right it 
ought, to extend to the Rio Bravo. 

3. That the boundary, thus founded upon posses- 
sion, was described as forming the limits of Louis - 
= » in the grant by Louis the XIVth, to Crozat, in 

712. 

4. That it was supported by the testimony of the 
historical writers, Du Pratz and Champigny; by « his- 
torical and political memoir on Louisiana, written by 
tie count de Vergennes, the minister of Louis the 
XVith; by a chart of Louisiana, published in 1762, 
by Don Thomas Lopez, geographer to the king of 
Spain; and bya map of De Lisle, of the Academy of 
Sciences, at Paris, revised and republished there in 
1782. 

To these principles, thus clear, equitable and ex- 
plicit—to these facts, thus precise, authentic and 
unsophisticated, what was opposed by Don Pedro 
Cevatlos at that time, and what is now alleged by 
you! 

_ Mr. Cevallos began by admitting that the western 
limits of Louisiana had never been exactly fixed; 
and alleged, that in the year 1690, five or six years 
after the possession taken and the settlement formed 
by La Salie, captain Alonzo de Leon, under a com- 
mission from the viceroy of Mexico, examined the 
bay of Espiritu Santo, (St. Bernard,) took posses- 
Sion of the territory, and founded the mission of 
St. Francisco de Texas. Mr. Cevallos asserted, that 
it would be very easy to make it appear, that France 
néver had claimed this extent for Louisiana; but he 
did nct make itappear. He also said that if France 
had claimed it, Spain had never recognized, and was 
hot bound to acknowledge, the claim. 








Mr. Cevallos said that the limits between Louisiana but as marking the limits of Louisiana, as always 


——— — 


and the Texas had always been known, even when 
the French possessed Louisiana; but he had just be- 
fore acknowledged, that they had never been fixed. 
He spoke of missions founded near the beginning of the 
last century by the venerable Margel, of the order of 
St. Francisco; he alluded to plans and documents 
and historical relations, which were not to be found 
in his department, but many of which, he added, 
were in the department of the interior, besides those 
which were in the viceroyalty of Mexico. But he 
never pretended a possession, by Spain, of the ter- 
ritories in question, of an earlier date than 1690. 
And what are these plans, and documents, and 
historical relations, which, after the lapse of thirteen 
years, you have drawn forth from all the archives of 
Spain and all the historical disquisitions, upon the 
discovery and conquest of the New Werld? Is it 
to that catalogue, biographical aud geographical, of 
Spanish adventurers, and of the numberless regions 
explored by them in the sixteenth century, which 
swells your note of the 5th of January, that we are 
to look for the limits of Louisiana and Texas? Or 


is it to that “Royal order issued by Philip the Se. 


cond, enjoining the extermination of all foreigners 
who would dare to penetrate into the Gulf of Mexi- 
co,” by virtue ‘of which the viceroy fitted out the 
expedition to scour the country and Aunt out the 
French of La Salle’s settlement; is it to that royal 
order that you appeal for proof of the prior title of 
Spain? It is even so. But as the voyages of Ponce 
de Leon in 1511, of Francisco de Garay in 1518, and 
of Hernando de Soto, in 1538, have no more bearing 
upon this question than the voyages of Christopher 
jolumbus and Sebastian Cabot, so you must be sen- 
sible ‘hat the royal exterminating order of Philip 
the Second, if it proved anv thing, would prove fatal 
to the whole province or colony of Louisiana. If that 
order could have been carried into execution, no 
sueh colony as that of Louisiana could ever have 
been esta>lished by France. That order, and any 
proceeding of the viceroy of Mexico under it, can 
no more affect the right of the United States to the 
limits marked by the settlement of La Salle, than it 
can impair their title to the island of New Orleans. 
Far more honourable would it be, sir, to the charac- 
ter of your nation and the credit of your govern. 
ment, to bury, in the profoundest oblivion, the me- 
mory of that atrocious order, than at this day to pro- 
duce it, for the purpose of bolstering up a title, for 
which you have in vain ransacked the records of the 
Spanish monarchy to discover a better support. 

To the efficacy, ho" ever, of this royal order, your 
whole argument, in behalf of the pretentions of your 
government, perpetually recurs; for although in 
some passages of your note, you appear disposed to 
allow to the colony of Louisiana, at least the eastérn 
banks of the Mississippi, yet you are as frequently 
shrinking even from this concession,and representing 
the whole colony as an encroachment upon the do- 
minion of Spain; at one time representing it as a pro- 
found stratagem of Louis the fourteenth, seizing with 
rapacious avidity, the unsuspecting moment of con- 
fidence of his grandson Philip the fitth, while placing 
him upon the throne of Spain; and at another, hold- 
ing it up as the act of a disordered imagination of 
the same Louis fourteenth, manifested in the grant of 
1712, toCrozat. This grant you pronounce to be 
absurd and completely despicable; but for what rea- 
son itis not easy to conjecture. It certainly does not 
fuvor the pretensions of your government, anc it has 
none of the exterminating features of the royal order 
of Philip the second; but we consider it, 2s it has al 
ways been considered by the world, as a document, 


| not only indicative of sound judgment and discretion, 
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claimed by France, and transferred, as relates to the 
western limits, with her title to that province, to the 


‘It is remarkable, that in imitation of Mr. Cevallos, 
you also, after repeatedly insisting that the bounda- 
ries of Louisiana were well know, and always acknow- 
ledged by France, finally conclude by admitting, that 
they never were fixed or agreed upon. You repeat, 
time after time, that the French never disputed the 
right of Spain to all the territory westward of the 
Mississippi, while you cannot deny the settlement of 
La Salle at the Bay of St. Bernard, in 1684; nor that 
the French settlements of Natchez and Natchitoches 
were made and maintained in spite of all the military 
expeditions, rigorous executions, and exterminating 
orders, which the viceroys of Mexico could send 
against them. 

We may admit that so long as the Spanish vice- 
roys could exterminate every foreigner who dared 
to penetrate into the Gulf of Mexico, they had the 
royal order of Philip tl:e second for so doing. The 
bull of pope Alexander the sixth is a document of 
still earlier date, and at least of less disgusting im- 
port, upon which Spain once rested her claims to yet 
more extensive dominion in this western world. 
With equal show of reason, and with less outrage 
upon the rights of humanity, might you have alleged 
that bull as the incontrovertible proof of the Spanish 
claims, as to bring forth at this day, for its only sub- 
stitute, that royal order of Philip the second. 

You ‘know, Sir, and your own notes furnish, them- 
selves, the most decisive proofs, that France, while 
she held the colony of Louisiana, never did acknow- 
ledge the Mississippi as the western boundary of that 
province. The claim of France always did extend 
westward to the Rio Bravo, and the only boundaries 
ever acknowledged by her, before the cession to 
Spain of 3d Nov. 1762, were those marked out in the 
grant from Louis fourteenth to Crozat. She always 
claimed the territory, which vou call Texas, as being 
within the limits, and forming part of Louisiana; 
which in that grantis declar ed to be bounded west- 
ward by New Mexico, eastward by Carolina, and ex- 
tending inward to the Illinois and to the sources of 
the Mississippi, and of its principal branches. 

Mr. Cevallos says that these claims of France were 
never admitted nor recognized by Spain. Be it so. 

Neither were the claims of Spain ever acknowledged 
or admitted by France; the boundary was disputed 
and never settied; it still remains to be settled; and 
here is a simple statement of the grounds alledged 
by each of the parties in support of their claims: 

On the part of the United States. 

1. The discovery of the Mississippi, trom near its 
source to the ocean, by the French from Canada, in 
1683. 

2. The possession taken. and establishment made 
by La Salle, at the Bay of St. Bernard, west of the 
rivers Trinity and Colorado, by authority from Louis 
fourteenth, in 1685. 

3. The charier of Louis fourteenth to Crozat, in 
1712. 

4. The historical authority of Du Pratz and Cham- 
pigny, and of the Count de Vergennes. 

5. The geographical authority of De Lisle’s map; 
and especially that of the map of Don Thomas Lopez, 
geographer to the king of Spain, published in 1762. 

These documents were all referred to in the letter 
from Messrs. Pinckney and Monroe to Mr. Cevallos, 
of 20th April, 1805. Since which time, and in fur. 
ther confir mation of the same claims, the government 
of the United States are enabled to refer you to the 
following. 


SSS, 


7. A geographical work, publis':ed in 1717, at 
London, entitled Atlas Ge: ographicus, ora com- 
plete System of Geography Ancient and Modern, 
in which the map of Louisiana marks its extent 
from the Rio Bravo to the Perdido. In both these 
maps, the fort built by La Salle is laid down on 
the spot now c.lled Matagorda. 

8. An official British map, published in 1755, by 
Bowen, intended to point out the boundaries of the 
British, Spanish and French colonies in North Ame- 
rica. 

9. The narratives published at Paris, of Hennepin, 
in 1683; of Tonti, in 1697; and of Joutel, in 1713. 

10. The letter from colonel La Harpe to Don Mar- 
tin D’Alarconne, of 8th July, 1719. (A. 1. B. 2.) 

11. The order fram the French governor of Lou- 
isiana, Bienville, to La Harpe, of 10th of August 
1721. (C. 3.) 

12. The geographical work of Don Antonio de 
Alcedo, a Spanish geographer of the highest emi- 
nence; this work and the map of Lopez having been 
published after the cession of Louisiana to Spain, in 
1762, afford decisive evidenceof what Spain herself 
considered as the western boundary of Louisiana, 
when she had no interest in contesting it against ano- 
ther state. (D. 4.) 

On the part of Spain. 

1. The voyages of Ponce de Leon, Vasquez de 
Ayllon, Panfilo de Narvaez, Hernando de Soto, Luis 
Moscoso, and other Spanish travellers, in the six- 
teenth century, who never made any settlement upon 
any of the territories in question; but who travelled, 
as you observe, into countries too tedious to enume- 
rate. 

2. The establishment of the new kingdoms of 
Leon and Santander, in 1595, and the province of Co- 
haquila, in 1600. 

3. The province of Texas, founded in 1690. 

Here you will please to observe begins the conflict 
with the claims of France to the western boundary of 
Louisiana, transferred by the cession of the province 
to the United States. The presidios, or settlements 
of Las Texas were, by your own statement, aclverse 
settlements to that of La Salle, who, six years before, 
had taken formal possession of the country in the 
name of, and by authority of a charter from, Louis 
fourteenth. They were preceded by an expedition 
from Mexico the year before, that is 1689, to Aunt 
out the French remaining of the settlement of La 
Salle. Now, what right had the viceroy of Mexico 
to hunt out the French who had formed a settlement 
under the sanction of their sovereign’s authority? 
You will tell me that from the time when Santa Fe, 
the capital of New Mexico, was built, Spain consi- 
dered all the territory east and north of that province 
as far as the Mississippi and the Missouri, as her 
property; that the whole circumference of the Gulf 
of Mexico was hers; and that Philip the second had 
issued a royal order to exterminate every foreigner 
who should dare to penetrate to it; so that the 
whole question of right between the United States 
and Spain, with regard to this boundary, centres in 
this—the naked pretension of Spain to the whole cir- 
cumference of the Gulf of Mexico, with the exter- 
minating order of Philip the second on one side, and 
the actual occupancy of France, by a solemn charter 
from Louis fourteenth, on the other. Well might 
Messrs. Pinckney and Monroe write to Mr. Cevallos, 
in 1805, that the claim of the United States to the 
beundary ofthe Rio Bravo was as Clear as their right 
to the island of New Orleans! 

In the letter of Messrs. Pinckney and Monroe 
to Mr. Cevallos, of the 20th of April 1805, referring to 
the historicaldocuments relative to the discovery and 





6. A map published by Homann at Nuremberg, in | 
1712. 


naming of Louisiana, they state that the Mississipp! 
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was discovered with “its waters and dependant coun- to found a title, can you talk of the rights of posses- 
try as low down the river as the Arkansas, by the sion derived to Spain from the travels of Ponce de 
Sieurs Joliet and Marquette, from Canada, as early Leon, Francisco de Garay, and Vasquez de Ayllon? 
as the year 1673, and to its mouth by the father Your view of the expeditions and adventures of 
Hennepin, in 1680; and by De la Salle and Tonti, La Salle, is equally remote from the real and well 
who descended the river with sixty men to the authenticated facts. “Inet us see,” you say “what 
ocean, and called the country Louisiana, in 1682; importance can be attached to what is said of Ber- 
and in respect to the bay of St. Bernard in 1685.” nard [Robert] de la Salle, who in 1679 descended 
That this was done at these periods inthe name and from Canada to the Mississippi, and there built 
“ uader the authority of France, by acts which pro-: Fort Crevecoeur according to Mr. du Pratz, or Fort 
claimed her sovereignty over the whole country, to Prud@’homme, according to others. What is certain, 
other powers, in a manner the most public and so-, amounts to this, that he only made a rapid incursioa 
lemn, such as making settlements and building forts | from Canada to the Mississippi, as any other ad- 








within it.” 

To this Mr.Cevallos made no reply in 1805. But 
you, after giving an account of the murder by Spa- 
niards of Rene de Laudonniere, observe, that “the 
story related of a Recollet Friar, called father Hen- 
nepin is still more ridiculous, who is said to have 
been a made prisoner by the Indians at the time they 
were at war with the French of Canada, and taken 
to the, Ilinois, whence he was occupied in exploring 
the country as far as the banks of the river St. Lou- 
is or Mississippi, of which he took possession in the 
name of Louis the Fourteenth, and gave it the name 
of Louisiana, (doubtiess in his secret thoughts and 
by amere mental act.)” You add, that these ac- 
counts and others of the like nature are “‘contempti- 
ble in themselves, even although the facts they re- 
late were authentic, since nothing can be inferred 
from them that can favor the idea started by those 
who speak of those transient adventures and incur- 
sions.” 

Ihave in my possession, sir, and it shall when you 
please, be subject to your inspection, a volume, pub- 
lished at Paris in the year 1683, the title of which 
is,“Description de la Louisiane, nouvellement decou- 
verte, au Sud-Guest de la Nouvelle France, par or- 
dre du Roy, dedice a samajeste. Par le R. P. Lou- 
is Hennepin, Missionaire Recollet et Notaire apos- 
tolique.” (Description of Louisiana, recently disco- 
vered to the southwest of New France, by order of 
theking. Dedicatedto his majesty by the Rev. Fa- 
ther Louis Hennepin, a Recollet missionary and a- 
postolic notary.) In the preface to the king, the 
author says—* Sire, [should never have dared to 
take the liberty of offering to your majesty, the nar- 
rative of a new discovery, which the Sieur de la 
Salle, governor of Fort Frontenac, my companions 
and myself have just made to the southwest of New 
France, if it had not been undertaken by your orders.” 
“We have given the name of Louisiana to this 
great discovery, being persuaded that your majesty 
would not disapprove that a part of the earth water- 
ed by ariver of more than eight hundred leagues, 
and much greater than Eurgpe, which may be call 
ed the delight of America, and which is capable of 
forming a great empire, should hence forth be known 
by the august name of Louis, that it may thereby 
have asort ofright to your protection, and hope for 
the advantage of belonging to you.” 

Now, sir, permit me to request you to compare 
this authentic statement, with that perversion of all 
historical evidence, by which you have styled and 
have attempted to make the story of father Henne- 
pin’s discovery of Louisiana ridiculous. Here is a 
book published at Paris, dedicated Louis the XIVth, 
at the most glorious period of his reign, declaring 
tothe world the discovery of Louisiana—declaring 
that it was made by his orders, and called by his 
name, for the express purpose of entitling: it to be- 
come ‘his property. Isthis contemptible? Is this 
asecret thought, ora mere mental act? Is this a 
transient adventure or incursion? And after calling 


this information too vague and uncertain, upon which | 


venturer might do, crossing the territories of another 
nation; that he returned to Quebec, without any fur- 
ither result, than that of an imperfect exploration of 
‘the country, and that he embarked at Quebec for 
France, from whence he returned in 1684, with an 
expedition composed of four vessels, commanded by 
captain Beaujeu to explore the mouth of the Missis- 
sippi,” &c. Inthis passage you represent, 

1. The facts attending the expedition of La Sale 
as uncertain. 

2. That he only made a rapid incursion, as a pri- 
vate adventurer, and so far as related to his explor- 
ing expedition, with an imperfect result. 

3. That he only went from Canada to the Missis- 
sippi, and thence returned to Quebec, whence he 
embarked for France. ) 

4 That he only crossed the territories of another 

\nation, (meaning Spain.) 
I examine this part of your note, with a minute. 
iness, Which will be tedious to you, because it is pre- 
;cisely upon the character of La Salle’s expeditions 
that the grant of Louisiana to Crozat, by Louis the 
X1Vth, is in express terms founded; because you 
have represented these expeditions in the colours 
thus marked, with the avowed purpose of weaken- 
ing the original title of Louisiana, and because you 
know that the characters, diametrically opposite, 
which I shall now prove to have belonged to them, 
must lead to the result of an incontestable title, in 
France, and consequently, at this time, in the United 
States. I answer the above insinuations, in the order 
in which they have been stated. 

Thereare three narratives of the expeditions of 
La Saile, all published at Paris, by persons who ac- 
companied him in them. 

The first in 1683, by father Louis Hennepin; the 
sane volume from which I have already presented 
you an extract. 

The second by the chevalier Ton#i, governor of 
Fort St. Louis, at the Illinois, published in 1697. 

Thethird of Joutel, who was with him in his last 
expedition, and almost by his side when he fell by 
the hands of an assassin. 

Of all the heroic enterprizes, which in the six- 
teenth and seventh centuries signalized the disco- 
veries of Europeans upon this continent, there is not 
one, of which the evidence is more certain, authen- 
tic, and particular, than of those of La Salle. 

La Salle, after having resided many years in Cana- 
da, as governor of fort Frontenac, formed the pro- 
ject of exploring the country from thence to the 
Gulph of Mexico, and of taking possession of it, in 
the name of his sovereign. He went to France for 
the purpose of ubtaining the sanction to his enter- 
prize; “his majesty, (says Tonti,) not content with 
merely approving his design, caused orders to be 
given to him, granting him permission to go and 
put. it in execution; fand to assist him to carry so 
vast a project into effect, shortly after the neecessa- 
ry succors were furnished him, with entire liberty 
to dispose of all the countries which he might dis- 
cover.” 
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He sailed from La Rochelle the 14th of July, 1678, {dred persons, for the purpose of forming a colony at 


and arrived at Quebec, the 15th of September. On 
the 18th of November, of the same vear, he left 
fort Frontenac to proceed upon his expedition with 
thirty men, Tonti and Father Hennepin being of} 
the company. After spending more than ayear in 
traversing the four Lakes, now known by the names 
of Ontario, Erie. Huron, and Michigan, and erecting 
forts at suitable places, where he landed, from them 
he embarked upon the Tlinois river, and having de- 
scended it for somedistance was obliged to stop, 
from the disappointment of losing a boat from which 
he expected supplies. Here, upon the Illinois river, 
he built fort Creveceur—divided his company into 
two separate parties, one for ascending the Mississip- 
pi to itssource, and the other for proceeding down 
that river. Father Hennepin was of the former of 
these parties, and in their progress upwards, which 
they accomplished higher than te Falls of St. Antho- | 
ny, was taken prisoner by the Ind ans, and, after some 
tine, was released by them; found his way back to 
Quebec, and thence returned to France, and pub- 
lished the book of whichI have spoken. In this’ 
book, published in 1683, at Paris, and marked as_ 
having been finished printing the 5th of January of 
thet year, three months before La Salle had reach-| 
ed the mouth of the Mississippi, there 1s a map of | 
the river as far down as Hennepin descended it, after 
he parted from La Salle, and upwards, to the Falls 
of St. Anthony, and the river St. Francis, above 
them; at some distance above which, within a few 
leagues of its source is the Oak Tree upon which 
the arms of France were carved, by the detachment 
from La Salle’s expedition, authenticating with the 
most minute precision, the discovery of the Missis- 
sippi, to within a small distance of its source, as well 
as its course to the Gulf of Mexico. On the same! 
map are also marked the fort at the Miamies, and 
that of Creveceeur, on the Illinois river, construct- 
ed by La Salle’s orders. 

In the meanwhile La Salle was obliged to leave 
the other part of his company, under the command 
of Tonti, and go back vo Fort Frente ac, for the sup- 
plies and reinforcements which had failed him, by 
the loss of his boat. He returned and joined them 
again, in November 1682, proceeded down the Mis- 
sissippi, and to the mouth of the Wabash, where 
they built the fort Prud’homme, which you have 
confounded with that of €rev eceeur, after which they 
continued descending and successively Argon sd the 
Cappa, Arkansas, Tensas, Abenake, Tacucas, and) 
Natchez Indians, and, on the 7th of April, 1683, 
reached the mouth of the Mis*issippi, where, after 
the religious solemnity of a Te Deum, they took 
formal possession of the country, erected a cross, 
fastened the arms of France upon a tree, and built 
several huts, which they surrounded w ith suitable | 
intrenchments. La Salle, having thus accomplished 
the object of his expedition, returned by the same 
way, ascending the river, to his fort of Prud’homme, 
wh ch he reached on the 12th of May, and where 
he was some time detained by sickness. *On his 
arrival at Quebec, (says again Tonti,) he informed 

the whole city of his gre: it discoveries, and of the| 

voluntary submission of so many different Sadinn | 
nations to the power of the king. A Te Deum was; 
celebrated as a thanksgiving for this happy accession 
to the glory ofthecrown. ‘The eagerness of Mr. de 
La Salle to goand make known to theking and his 
ministers the success of his travels, obliged him to 
hasten his departure. He left Canada inthe begin- 
ning of October, 1683.” On his return to France he 
was received with many marks of distinction by the 
king and his ministers, and a new expedition 

was fitted out of four vessels and nearly three hun-! 














the mouth ofthe Mississippi. One of these ships 
was a frigate of the king, of 40 s, commanded by 
Mr. de Beaujeu, in which La Salle himself, his bro- 
ther Cavelier, and the principal persons belonging 
to the expedition embarked. Another was asmiller 
‘armed. vessel, which the king had given to La Salle. 

The third, a flute of three hundred tons, laden with 
all the articles necessary for the settlement of the 
country; and the fourth, a small sloop of 30 tons, 
freighted for St. Domingo, where the expedition 
stopped onits way, but before their arrival at which 
this last vessel was taken by Spanish cruizers. This 
exnedition sailed from La Rochelle on the 24th of 
July, 1684. 

They failed in finding the mouth of the Mississip- 
pi, their destination; an accfdent similar to that 
which had happened to the first settlers of New- 
England; and after many disasters, landed and built 
a fort in February, 1685, at the head of the bav of 
St. Bern..rd, or as they call it, of St. Louis, and west- 
ward of the river Colorado. Beaujeu returned with 
the frigate to France; the two other vessels were 
lost in the bay; and La Salle,after several unsuccess- 
ful attempts to find the Mississippi, on the 12th of 
January, 1687, left, at his fort, twenty persons, in- 
cluding seven women, under the command of Le 
Barbier, and took his departure with sixteen others, 
to go by land to the Illinois, and thence through 
Canada to France, to seek further reinforcement and 
supplies. On this journey he was basely assassin- 
ated on the 19th of March, 1687, by two of his own 
men, and left aname among the illustrious discove- 
rers of the new world, second only t» that of Columbus 
with whose history and adventures, his own bear in 
many particulars, a striking resemblance. His bro- 
ther Cavelier, :owever, with Joutel, father Anastase 
and several others of the party with whom he had 
commenced the journey, successfully accomplished 
it, arrived at the French fort at the Hlinois, where 
they found Tonti still in command, after having again 
been down to the mouth of Mississippi, conforma- 
bly to his orders from La Salle, to meet the expedi- 
tion from Europe, and after waiting some time there, 
returning to his post. From the fort at the Illinois, 
Cavelier, Joute!, and father Anastase, proceeded to 
Quebec, and thence returned to France, where they 
arrived in October, 1688, and where Joutel publish- 
ed the narrative of the expedition, to which I have 
referred. 

From this work of Joutel it likewise appears, 
that the fort and colony left by La Salle at the west- 
ward of the Colorado, was destroyed, not as you 


i state by the Indians, but by the Spaniards from 


Mexico; who, until that time, had never had any 
settlement of any kind, nearer than Panuco, and 
who, by your own account, had no other right or 
authority for this act, than the royal order of Phi- 
lip the Second, to exterminate all foreigners pene- 
tr: ating into the Gulf of Mexico. 

he settlements of La Salle, therefore, at the head 
of the bay of St. Bernard, westward of the river 


lw ‘hich he called Riviere aux Boeufs, but which you 


call “‘olorado of Texas; was not, as you have repre- 
sented it, the unauthorized incursion of a private 


} 
adventurer into the territories of Spain, but an es- 


tablishment having every character that could sanc- 
ti-a the formation of any European colony upon 
this continent; and the viceroy of Mexico had 
no more right to destroy it by a military force, 
than the present viceroy ‘would have, to send an 
army and destroy the city of New-Orleans. It 
was a part of Louisiana, discovered by La Salle un- 
der formal and express authority from the king of 
France; and the royal exterminating order of Philip 
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the second, was but one of the multitude o sangul- 
nary acts which signalized the reign and name of 
that monarch, while the name of La Salle 1s entiiled 
to stand high in the glorious roll of the benefactors 
of mankind. After this statement, founded upon the 
most authentic documents, the foundation of the 

residio of Texas, i: 1693, was by your own show- 
ing, an unlawful encroachment upon the territories of 
France, which by the firstot the three principles 
laid down by Me-srs. Pinckney and Monroe, at A- 
runjuez. and above referred to, extended on the coast 
of the Gulf of Mexico, half way to the nearest Spa- 


nish settlement of Panuco, namely to the Rio Bravo. 

Your “thorough investigation” of the history of the original French 
settlements at the Illinois, and the Arkansas, is as unfortunate, and 
as wide from the facts, as all the rest of your dissertation upon the 
history of Louisiana. The following translated extracts from the 
work entitled “ Dernieres Decouvertes, dans l’Amerique Septentri- 
onale de M. de la Salle, mises au jour _ M.le Chevalier de Tonti, 
gouverneur du fort St. Louis, aux Minois,’’ (Last discoveries in 
North America, of Mr. de Ja Salle, published by the chevalier Ton- 
ti, governor of fort St. Louis, at the Mlinois, Paris, 697) will fur- 
aish you more correct ideas upon the subject. 

When La Salle left his fort Crevecoeur on the 8th of November, 
1680, to go back to Canada for supplies, “on the third day (says 
‘Vonti) he arrived at the great village of the Illinois, where, after 
having observed the situation of the country, in the midst of 
several nations of the Miamis, Kickapoos, Ainoos, Mescontaws, 
and several others, watered by a beautiful river, he thought he 
ought to build a fort upon a height commanding the whole country, 
as well to make hi:nseif master of all these different tribes, as to 
serve asa retreat and a rampart for our French people.” (p. 94-) 
Mr. de la Salle, after learning that his boat feel Pg was not » 
the least discomposed, but wrote te me immediately, sent me with 
his letter the sion of the fort that he had designed, and ordered imc 
to come and set to work upon it without delay.” Tonti according- 
ly went and began the building of the fort, which, from various 
untoward events, he was soon obliged to abandon. La Salle after- 
wards, before rejoiming Tonti to proceed down the river, went to 
the new fort,and left several workmen to continue, and seme sol- 
diers to guard it. But it was upon his return from the mouth of 
the Mississippi, on leaving Michilimackinac, to go to France, that 
he gave orders to Tonti to finish the fort. : 

“He charged me with the duty to go and finish fort St. Louis of 
whic: he gave me the government, with a full power to dispose of 
the lands in the neighborhood, and left all his people under 
my command, with the exeeption of six Frenchmen, whom he 
took with him to accompany himto Quebec. We departed on the 
same day, he for Canada, and I for the Uhinois, __ 

Tonti accordingly finished the fort, round which a regular and 
rapid settlement was formed; and a new governor in Canada, having 


threugh the influence of La Salle by a regular commission from the 
king, Louis che 14th. 


| We say 


of freemen destined in this and future ages to sail on his bosom, and 
dwell along his banks, and those of his tributary streams, there js 
not one, but will be deeply indebted for a large of the com- 
forts and en ts of life, tothe genius and energy of La Salle. 

It was in the order of Providence, that he should not live to ac- 
complish the whole of his undertaking, but that be should so nearly 
accomphsh it, as to place it bey: the power of events, that it 
should perish with him. His project was revived immediately after 
the peace of Ryswick, and settlements were effected by d’Ibervilic 
his brother, near the mouth of the Mississippi, upon the gulf of 
Mexico, They languished, as they naturly :nust, during the war of 
the S succession. The grant to Crozat, after a few years, was 
t erred to the Mississippi company, and soon after the peace of 
Uvrecht, the city of New us was founded, 

‘There is no doubt, that if the vie-roy of Mexieo could have exter- 
minated d’Iberville and his expedition, no French settlement on the 
gulf would have been inade. The Spanish establishinent at Pensa. 
cola had been made enly one mouth before he arrived there, and 
solely for the purpose of preventing him, - The Spaniards protested 
even against hisenteriug the Mississippi. So it was afterwards, when 
the French settlement was made at Natchitoches; immediate}y af- 
terwards, was founded the post at Adaes, Wherevera Frenchman 
tuck a seat there appeared a Spaniard from Mexico to dispute his 
right to it; but the original usurpation, which visited ail those that 
followed, was the foundation of the Presidio of ‘Texas, after extir- 
pating the settlement of La Salle at the bay of St. Bernard. And 
so far was France from renouncing or abdicating any part of the 
right asserted in the charter to Crozat, that under the Mississippi 
company Mr. de Bourmon was appointed, with a salary, as comman- 
dant on the Missouri, and Bernard la Harpe, commandant for the 
bay of St. Bernard, In August, 17/1, he went there, and left a new 
impression of the arms of France, as a continued assertion of the 
title. A vessel commanded by Berenger, had been sent there, and 
had left a sergeant and three men the year before. ‘The correspon- 
dence between De la Harpe and d’Alarconne, shows the respective 
clans both of Fiance and Spain at that time, nor do they appear to 


| have been, nor have you exhibited any document to show that they 


had becn, in any inanner varied, until the cession of the province to 
Spain, in November, 1762. 

You affirm, that from the year 1693 the province of Texas has 
continued in perfect tranquility under the Spanish goverment, and 
no further attempts were made by the French to penetrate into any 
part of it.” The letter of M. de la Harpe te don Martin d’Alarcen- 
ne, of 8th July, 1719, is sufficient to refute this assertion. 

You assert, that the French settlements of Natchez and Natchi- 
toches, were made only through the sutferance or permission of the 
Spanish governors, for the sole purpose of trading with the Indians, 
at you have not a particle of evidence, to support this as 





} 


| with the dehberate purpose of preventing a Spanish establishment 
, there, and that the mission of St. Michel at the Adaes, was founded 


sertion, and that the +.hole tenor of the historical evidence is to the 
contrary; that the post of Natchitoches, particularly, was established 


after it, and im opposition to it. You admit, yourself, that although 


positive orders were issued by the Spanish governors, to drive the 
| French from the whole distict, and to destroy both the posts of 
| Natehez and Natchitoches, yet the officer cha 
| of the orders, after advanci 


i im i and of the fort, he was restored to it) i 
p> sae Seay ans tap acceded to the proposals of the French at Natchitoches, that Arroyo 


rged with the execution 
with a sufficient force for that purpose, 


Hondo, midway between Natchitoches and Adaes, should be consi- 


So much for the settlement at the Illinois. You have seen that | dered as the dividing line, until the determination of the two courts. 


when La Salle, in 1683, returned to France, to fit out the new expe- | Whieh state of things you say continued until the cession of Louisi- 
dition for the mouth of the Mississippi, he ordered Vonti, at the pro- | ana to Spain in 1762. What clearer proof could be required, that 
per time, to gu down from Fert St- Louis and meet him there. In the | the French never renounced their claim to the countries watered by 
autumo of 1684, Tonti was informed by the governor of Canada, that the Mississippa and its branches; and that Spain has nothing to op- 
La Salle had sailed from La Rochelle with four ships for the gulf uf | pose to that claim, which she might not with as much force oppose 
Mexico. He, therefore ,took with him forty men fiom Fort St. Louis, | to the right of France to every other part of the colony of Louisiana ? 
and went down the river to the gulf, where he waited until Easter | You allege, that upon the cession of Louisiana to Spain, a memoir 
Monday, 1685, for La Saile’s arrival. He was obliged to go back | of its proper extent and limits was drawn up by Mr. Kerlet, who 
disappointed, and on his way upwards, when he came to the Arkan- | had been many years governor of the province, and delivered by the 
sas, he says, “my French companions, delighted with the beauty of duke de Choiseuil to the Spanish ambassador at Paris, as 8 supple- 
the climate, asked my permission to settle there. As our intention ; ment to the act of cessiou. That this memeir contained a descrip- 
was only to humanize and civilize the savages, by associating with ; Uon of its proper exteut and limits, and agreed substantially with 
them, I r-adily gave my consent, 1 formed the plan of a house for | your assertions. Permit me to observe, that had you produced the 


myself at the Arkansas, I left ten Frenchmen of my company there, Pines noir itself, it might be a subject of reply or of remark; that not 


with four Indians, to proceed with the building, and I gave thein | 
leave to lodge there, themselves, and to cuitivate as much of the land 
as they could clear ‘Uhrs little colony has smee then so much en- 
creased and multiplied that it has become a resting place for the 
Frenchmen who travelin that country.” | 

{ trust, sir, we shall hear no more of the independent and uveon- 
nected Ind:an colonies of the Hiinois and tie Arkansas; nor of the 
pretended settlement of the French there. J 

You consider the charter of Louis the 14th to Crozat,as a solitary 
document, warranted by nething that had preeeded, and supported 
by nothing that followed it, and you appear to believe that the first | 
expedition to Louisiana, was that of 1699 and 1702. [ have shown | 
you, sir, that that expedition was fitted out, as it is represeated in | 
the grant to Crozat, merely to carry into execution the project ori 
ginaily formed by La Salle. The Mississippi, from near tts source } 
to the ocean, had been discovered by him in an expedition meditat.| 
ed by him for many years before, for which he had obtained the aa- 
thority from Louis the 14th, through the influence and patronage of 
Colbert. The expedition of Joliet, in 1673, Hennepin says, was on- 
ly an envious rival attempt, to furestal the great design which was 
even then known to be intended by La Salle, and tor which, he had 
already been making laborious and expensive preparations. Joliet 
reached the Mississippi and returned without making any other dis- 
covery orany settlement; but La Salle’s undertaking has every cha- 
racteristic of sublime genius, magnanimous enterprize, and her: ic 
execution, To him, and to him alone, the people of this continent 
are indebted for the discovery, from its source to the ocean, of the} 
Missisgjppi, the father of the fluuds; and of the. numbertess millions 

















having produced it, you cannot expect it should be considered as 
possibly diifering im substanee trom the charter of Louis the four- 
teenth, by winch alone Louisiana had been held. or from the subse- 
quent memoir of the Count de Vergennes; and that the rights of 
the United States can as little be affected by secret memoirs, as by 
imaginary treaues or exterminating royal orders of Philip the second. 
With regard to your offer of further demonstrations o! the Spanish 
title, if they are of the like deseription with these, you will do well 
to spare yourself aud me the waste of time, which it would take to 
produce and to notice them. You have the goodness to inform me, 
in the name of the King, your master, that Spain has an indisputable 
righi to all the right bank of the Mississippi, but that his masjesty 
has resolved to claim it, solely with a view to adhere to the uti 
possidetis of 1764 If, sir, you will exhibit any evidence of right in 
Spain to the nght bank ef the Mississipp:.:t will be considered by 
the government of the United States, with all the attention to which 
it can beentitied, In the mean time you cannot but pereeise, that 
this pretention is utterly incompatibie beth with that advanced in 
another pact of your uote, of a right in Spain to the whole circum- 
ference of the gulf of Mexico, and with that of the uti possidetis of 
17640 

The question of disputed boundaries between European settle- 
ments in America is not vew. From the uafure of thosesettiements, 
the imperfect geographical knowledge, possessed by ali the parties to 
them, of the countries where they formed their establishments, and 
the grasping -pirit by which they were all more or less animated in 
suming them,it Was inevitable thai disputed boundaries should be 
an appendage to them all. Of this spirit of bouudless ambition, Snaj. 
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gave the most memorable example, by the original pretension of en-; It may he proper here ta present some obvious remarks upon 
grossing to herself the whole American hemisphere. The common the frequent appeals to the opinions and assertions of France 
sense and common feeling of mankind could not and did not long | (under the government of Napoleop) in reference to the contro- 
tolerate this assu.nption, With what lingering reluctance, and by'versy between the United States and Spain, which were made 
what ungracious gradations Spain was compelled to recede from it, !by Mr.Cevallos at Aranjuez, in 1805, and which are now repeated 
is notorious ia the annals of the last three centuries; but it is among ‘by you, with as much confidence as if you considered France, as 
the most curious characteristics ef your notes to show, that she Clings then governed, the most impartial of umpires, and the most disin- 
to these long exploded pretensions still. You have not scrupled, | terested of friends. : 
even at this day, to style the most ancient settlements of other; At thet time, when these opinions and representations of France 
European nations in America, “attempts to disturb the Spaniards in | were alleg:d by Mr. Cevallos, they were answered by the American 
their possessions in the New World.” | Ministers with the firmness which becaine the representatives of a 
You recall to mind with exultation, as if pointing to the most great and independent nation, and with the sentiment, at once of 
splendid monuments of Spanish glory, the ferociousnss with which | their county’s dignity, and of the respect due to the government 
they attacked, and made prisoners, and put to death, and overthrew, | of France, with which the United States were in amity. With 
dissipated and destroyed the forts and settlements of Francis Ri-'regard to the eastern limits of Louisiana, they observed that the 
baut, and Rene de Laudonniere, the companion of Coligny. You | question depending upon the construction of a treaty to which the 
recite with triumph the expedition of Alonzo de Leon, to scour | United States were a party, the opinion of France concerning it 
the country and hunt out the wretched remnant of the brave and | could be of no more weight, in itself, than that of the United States- 
enterprizing but unfortunate La Salle’s establishment. You re-; That in adoptingthe phraseology of the treaty of St. Iidephonso, 
cord, as one of your proudest title deeds, the rigorous execution of; when France declined substituting 4 nore specific definition of 


the sentence of a court martial upon the Spanish governor of 
Adaes, Sandoval, for yielding a musket shot’s length of ground to 
the French governor of Nachitoches, suffering under the ealamity 
of an inundation. You call the whole colony of Louisiana an in- 
trusive establishment, style the authentic charter of Louis the four- 
teenth the absurd and despicable act of a disordered imagination; 
assert more than once a right of Spain to the whole circumference 
of the Gulf of Mexico , and talk of the territory and dominions of 
the crown of Spain, as if we were living in the age of Ferdinand 
the catholic, or of Charles the fifth. 

To all such pretensions on the part of Spain, I am directed to 
inform you, that the United States can never accede. The pre- 
sident is willing to hope that the time will come, when your 
government will become sensible of the,uselessuess of resorting to 
them. 

From the time when the establishments of European nations on 
these continents became common, and their respective claims of 
territory under the charters of their sovereigns were found to inter- 
fere with one another, reason, justice, and necessity concurred in 
pointing out to them certain rul<s and principles, for the adjust- 
ment of their conflicting claims. By these rales and principles we 
are willing that the question of the western boundary of Louisiana 
may be decided. Till Spain, who has repeatedly acceded to them 
heretofore, shall be prepared to abide by them on this occasion, it 
will be of little avail to pursue a discussion, upon which the princi- 
ples of the parties are atterly irreconcilable together. 

With regard to the third of the subjects of difference between 
Spain and the United States, that remains to be adjusted, the 
claims of indemnification for injuries, losses, and damages, suffered 
by American citizens from Spanish authorities and subjects, and 
within Spanish jurisdiction, I flatter myself from the tenor of your 
note, devoted particularly to the consideration of this point, that 
it is not absolutely unsusceptible of being brought to a favorable 
issue» You express the willingness of your government to resume 
the unratified convention of 1802, and to extend its stipulations to. 
the eases of complaint ofa similar character to those provided for 
in it, which have since that time accrued. It is undoubtedly the 
intention of this government, that its engagements should be reci- 
procal, and if this was not expressly declared in my note of the 
26th of January, it was merely because the president was not aware 
that any such claims of Spanish subjects, for indemnities from 
the American government were in existence. Iam authorized to 
assure you that there will be no difficulty in including any such 
as May exist in the convention, and in making the United States 
answerable for all indemnities which may be justly due by them. 
As you have also been empowered to include the cases of injuries 
and losses of citizens of the United States, in consequence of the 
suppression by the Spanish intendant of the deposite at New Or- 
leans, as stipulated by the treaty of 27th October, 1795, it cannot 
be neeessary for me to reply to your objections against the admis- 
sion of those claims. I the more readily pass over that argument, 
hecause, as it is merely a repetition of what was urged on the same 
point by Mr. Cevallos in 1505, it may suffice to refer you, for a 
full and complete refutation of it, to the letter from Messrs Pinck- 
ney and Monroe to bim, 26th February of that year. 

But even upon this branch of the negociation, it is with regret! 





boundaries, the United States could not be supposed to have suly 


jected themselves to the subsequent explanatory restriction by 


France, of that which she then chose to leave standing upon the 
torce of the terms themselves; and that, the delivery of the province 
by the commissioner of Franee to the United States, having been 
without any limitation, it was obvious that he had recieved it alike 
without limitation. 

_ With respectto the French spoliations within Spanish jurisdic- 
tion, While the interest of France was so immediate and direet, as 
to take from her opinion ali right to the consid: ration dur to an 
unpartidl arbitrator, it was supposed that the proper view of the 
subject had not been presented to the emperor; and the most un- 
equivocal demonstration was given, that no indemnity or satis- 
faction had been received, or even demanded, from Franee, by 
the United States, for this description of injuries. 

At this day your government must be aware that the umpirage, 
and even the opinions, of France upon these questions, was liable 
to other and still more decisive objections. Of the use which France 
was already making, aad was further contemplating to make, of 
Spain, of her revenues and possessions, net only in Europe, but 
in every other quarter of the globe, little needs to be said. ‘That 
she was converting to purposes of ber own all the resources of 
Spain, has been, since then, too signally manifested to the world 
to require further elucidation. It was impossible for her to recog- 
nize that Spain was bound to indemnify the United States for the 
spoliations of French eruizers within Spanish jurisdiction, without 
acknuwleiging herself the debtor of Spain to the same amount. 
To call for her testimony, therefore, was to claim her as a witness 
in her own cause; to appeal to her opinions was to make her the 
jedge of her own delinquencies. By countenancing Spain in the 
demal of justice to others, she did but reserve her as a richer spoil 
for herself; nor can it be dissembled, that the recourse of Spain, on 
that occasion, was rather to the predominating power than to the 
justice of France. These observations are made, not with the 
view of reproaching Spain now, for the compliances with which 
she then songht and obtained the declarations of France in her 
favor, upon her controversies with the United States. but to show 
the solid and irrefragable grounds upon which the United States 
may refuse all deference for the opinions, and disclaim all credit 
tothe statements of France. 

At the time when France had ceded Louisiana to the United 
States, her good offices with Spain to secure the acquisition of 
Florida to the United States, had been explicitly promised. The 
letter of Mr. Monroe to Mr. Talleyrand of 8th November, 1804, in 
reminding him of that engagement, had sufficiently shown, that 
the government of the United States, in calling upon France for 
the performance of her promise, had no intention of admitting her 
to arbitrate upon the extent of the concession which had been 
made by herself. ‘True it is that she not only espoused the side of 
Spain, as considering it her own, but she even stimulated Spain, 
to the denial of justice to the United States. As her motives, if 
Spain could be doubtful of them then, must be abundantly noto- 
rious now, it could scarecly have been expected that Spain should 
still recur to them, as entitled to the slightest consideration or credits 

There is no principle of the law of nations more firmly estab- 
lished that that which entitles the property of strangers, within the 





that the president perceives a persevering determination of your’ jurisdiction of a country in friendship with their own, to the pro- 
government, to exclude from the consideration of the commission-| tection of its sovereign, by all the effurts inhis power. This com- 
ers for settling imdemnities, the cases of American sufferers by | mon rule of intercourse between all civilized nations, has, between 
French spoliations committed within the jurisdiction of Spain. In the United States and Spain, the further and solemn sanction of 
answer to your reference to the arguments of Mr. Cevallos on this| an express stipulation by treaty. In violation both of the com: 
point, in his notes to Messrs, Pinckney and Monroe, of 10th Feb-| mon usage of nations, and of the express promise of Spain in the 
ruary, and 5 [4] March, 1805, it will be sufficient for me to refer! treaty, nearly two hundred vessels and their earyoes, belonging to 
you tu thejr letters tohim of 28th January, 12th and 26th Feb. 8th’ citizens of the United States, were seized, many of them within 
March, 9th April,and 12th May, with the statement then made by the territorial limits of Spain, and under the cannon of her for- 
them of French captures of American vessels carried into the ports tresses, by French cruizers; and all of them were condemned with- 
of Spain, and the demonstration that no indemnity for any one of in Spanish jurisdiction. 

those cases had even been demanded by the American government, You allege—First, that Spain has, in the cases to which refer- 
of France, much less provided for in the conventions between the ence is vow made, actually carried into effect the obligations con- 
United States and France, of 1800 and 1803. When you say that: tracted by treaty; that she has used all her efforts for the defence 
“no reply was made en the part of the United States, weakening and protection of this property. But in what have these efforts 
iu the least the force of the principles and the truth of the facts, consisted? These were not cases of vessels seized by sudden viv- 
on which the opposition of Spain toa resposibility for those dama. lence and carried away beyond her jurisdiction, before the officers, 
ses and injuries was founded,” it is impossible to account for your appointed for the execution of her laws, could be apprized of the 
asseruion, but by supposing you have not been furnished by your wrong, and summoned to the performance of their duties. They 
government with a copy of the above mentioned statement. I are not cases of clandestine depredations, eluding the vigilance of 
thereiore now enclose (FE. 5.) a copy of it,in which you will find the magistrates; they are cases of friendly merchants and naviga- 
how vrossly mistaken, with Aertrss § to the facts, are all the allega- tors frequeuting the ports of Spain, upon the faith of treaties, and 
tions in the letter ofthe French minister of foreign relations to ad fur purposes of a mutual beneficial intercourse, seized, some of 
miral Gravina, of 27th July, 1804, of which you have inserted in ‘them in the very harbors of Spain, by foreign cruizers,.dragged 
your note an entire copy, and of which Mr. Cevailos had already jon Svanish ground befure a foreign consul, and there plundered 
favored Messrs Pinckney and Monroe with an extract, ; r " ' 
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of their pro , before the face of the lawful authories of Spain, 
who iecillies “exis a voice nor lift an arm for their defence. What 
then have been all the efforts of Spain for the protection of this 
roperty, conformably to the treaty? é 
. You iep-nthenadlg, chit Spain was not responsible for these de- 
edations, because they were made by a nation with which the 
nited States were not at war; and this you say immediately after 
uoting the words of the 6th article of the treaty, expressly stipt- 
ating protection and defence in the ports of Spain to the vessels 
and other effects of citizens of the United States, “whether they 
are at war, or not, with the power whose subjects have taken pos- 
session of said effects.” : 4 

You observe—Thirdly, That France and Spain were then allies, 
in a war against England; and that Spain could not prevent the 
privateers of her ally from entering her ports. But it is not that 
the French privateers were allowed to enter the ports of Spain, of 
which the United States complain, but that they were suffered 
to make prizes, and the French consuls to condemn them, within 
the territorial jurisdiction of Spain. You refer to the decision of 
a subordinate British court of admiralty, that the prizes of a bel- 
ligerent may be carried into the ports of an ally, and there iaw- 
fully condemned; but surely you do not mean to contend, that the 
decisions of an admiralty court of one nation constitute the law of 
nations, or ean even be adduced as authority for others. Of this 
principle at feast, there can be no doubt, that an alliance between 
two nations cannot absolve either of them from the obligations of 

revious treaties. Now thetreaty between Spain andthe United 

tates, by which Spain was bound to protect the property of Ame-| 
rican citizens within her jurisdiction, was coneluded before the al-| 
liance between Spain and France had been contracted; and the al- 
liance could in no wise impair the rights of the citizens of the 
United States to the pretection of their property, stipulated in 
their favor by the antecedent engagement of Spain. 

Your fourth and last expedient, for relieving Spain from respon-. 
sibility for these losses aud injuries, suffered by American eitizens_ 
upon her territory, is the positive assertion, that satisfaction has' 
already been_ma*. Sor them by France: your only voucher for 
which is the letter of the 27th July, 1804, from Mr. Talleyrand to 
admiral Gravina. The assertions of that letter I have shown, by 
reference to indisputable documents, are utterly without founda- 
t10n. 

Your subsequent offer, of the good offices of your government, 
near that of the present court of France, to obtain indemniues for 
American citizens for French deprepations committed within Spa- 
nish jurisdiction, by virtue of an alliance between Spain and Napo- 
leon, you doubtless did not expect to be accepted. It is to Spain 
alone, sir, that the United States still look, and will continue to 
look, as they always have looked, for those indemnities, for whick 
Spain alone is responsible to them. 1am instructed to renew to you 
the declaration, repeatedly made by the minister of the United 
States to your government at Aranjuez, in 1805, that no satisfacto- 
ry arrangement ean he made of the differences between the two 
countries, which shall not inelude the adjustment of these injuries, 

Before bringing this reply to your foar successive notes to a close, 
it is necessary to advert to several incidental assertions and remarks, 
which you have made in relation to the negociation at Aranjuez, 
equally destitute of foundation, with the claims and pretensions, to 
which this letter has already replied. i 

In your note of the 29th December you affirm, that the negocia- 
tion at Aranjuez was “early interrupted,” and in that of the 24th Ja-| 
huary, toconfirm the assertion, that if gli the differences between 
the two countries have not long since been adjusted, it has not de. 
pended upon the government of Spain, you say that this is “evicent, 
beyond the possibility of denial, from the official correspondenec 
between his catholic majesty’s minister of state and the pleutpoten-' 
tiaries of the American government who suspended and gave u/) 
the negociation at Aranjuez, after having obstinately refused to ac-) 
cept the modifications founded on strict justice, which weve propos: | 
ed bv the Spanish government.” Bel ; 

The negociation of the special mission of the United States at 
Aranjuez, in 1805, occupied a period of nearly tive months, from the 
beginning of January, when Mr, Mouroe arrived at Madrid, to the 
22d of May, when he took leave of the king. to return to London, — 
In his address to the king on that occasion he said, “on my arrival 
here, I had the honor to assure your majesty, ef the high considera. 
tion of my government for your majesty’s person and government. 
I then hoped to have had the honor to conclude the special mission 
with which I was charged in conjunction with the minister pleni5o- 
tentiary near your majesty, to the advantage and satisfaction of both 
parties; but being disappointed in this respect, all our pro/ositions 
having been zejected, aid none others ever offered on the part of 
your majesty’s governmeut, though often invited, it is my duty to 
xeturn to my station at London.” 

This assertion, made to the king of Spain in person, at the close 
of the mission, was fully warranted by the transaction under it. — 
Every one of the topics, now included in your notes, as embracing 
all the subject of difference between the two countries were dis- 
cussed at great length, much in the same manner which you have | 
now insisted upon repeating, The questions of indemnities for | 
spoliations, Spanish and French, and for the suppression of the) 
deposite at New-Orleans; of the eastern and of the western boun- 
dary of Louisiana, were descanted upon with a pertinacity as in- 
defatigable by don Pedro Cevalios as by yourself. He bestow- | 
ed as many pages upon the terms retrocede and retrocession as | 
you have done. He appealed with equal confidence and alacrity | 
to the opinions, and cited with equal complacency the testimonials 
of the ministers of Napoleon, and reminded Messrs. Monre: and 
Pinekney, with a satisfaction not inferior to your own, of the “very 
pointed” manner in which the French minister of foreign relations, 
M. Talleyrand, announced the sentiments of his imperial majesty, 
observed, that “to make known the rights which Franee had acquir- 
ed , was to imlicate the evcent ant! Smits of thase which she trarrs-§ 
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mitted to the federal government.” To every thing that +had th® 
sembianee of reason and argument, adduced in the successive notes 
of Mr. Cevallos, the American ministers temperately and patiently 
replied; they unfolded with a clearness.and precision to which noth 
ing car now be added, the claims of the U. States, and the facts and 
principles by which they were sup They proposed, at the 
commencement of the negoeiation, a project of a convention for 
the adjustment of all the interests in dispute. After all the subjects 
had been thoroughly-discussed, they presented a second project, 
modifed in the most conciliatory spirit of accommodation to Spain. 
They invited and reiterated, almost to importunity, the invitation 
to a counter project, or proposals un the part of the Spanish go- 
vernment. These unwearied «fforts were met by a constant, inva- 
riable, infleaible refusal either to accept their proposals or to make 
to them any whatsoever in return. : 

You speak of the titles, dates, documents and arguments produced 
on the “part of Spain at the negociation, incontestably proving by 
abundant and irresistible evidence the rights of the Spanish monar- 
chy to the territory in question.” 

if such had been the facts, where would be the pretence that the 
American ministers had prematurely suspended or given up the 
negociation? But Mr. Cevallos produces no such titles, dates or do- 
cuments; the only ¢itle ever alleged by him in support of the pre- 
tensions of Spain was the title of retrocession, applied to the treaty 
of St [idephon so; the onty date was that of 1690, which he assign 
ed as the period of the first Spanish settlement of Texas, which 
date was five years later than the settlement ef La Salle, at the 
head of the Bay of St. Bernard; and the only documents were the 
dictatorial and menacing testimonials of the French minist:r of 
foreign relations. That all the titles, dates and documents then 
referred to, were insufficient in the estimation of your own go- 
vernment to establish the rights which you have claimed, is mani- 
fest from the effort you have made to bring forward others, and 
from the character of those to which you have resorted,an unkown, 
and it is belivved, imaginary, treaty of 1764, and a royal extermi- 
nating order of Philip the second. 

You perceive, sir, that the government of the United States is 
not prepared either to renounce any of the claims which it has been 
so long urging upon the justice of Spain, or to acquiesce in any of 
those arguinents which appear to you so luminous and irresistible. 

Determined to pursue the establishment of their rights, as long as 
by my possivility they can be pursued through the paths of peace, 
they have acquiesced, as the message of the president at the come 
mencement of the present session of congress has informed you, im 
that policy of Spain, which has hitherto proerastinated the amicable 
adjustment of these interests, not from an insensibility to their im- 
pertance to this union, nor from any indifference to the object of 
being upon cordial terms of harmony with Spain, but because peace 
is amoung the dearest and most earnest objects of their policy; and 
because they have considered, and still consider it, more congenial 
to the principles of humanity, and to the permanent welfare of both 
nations, to wait for the favorable operation of _ time upon the preju- 
dices and passions opposed to them, than to resort to the unneces- 
sary agency of force. After a lapse of thirteen years of patient 
forbearance, in waiting forthe moment when Spain should find it 
expedident to meet their constant desire of bringing to a happy 
and harmonious termination all the conflieting interests betwee 
them, it will need little additional effort to wait somewhat longer 
with the same expectation. The president deems this course ever 
more advisable, than that of referring the questions pending be= 
tween the two nations to the arbitrament or mediation of one or 
more friendly European powers, as you have been authorized to 
prepose. ‘The statement in your note of the {0th of February, ia 
reference to this subject, is not altogether eerrect. It is not the 
British government which, on this occasion, has offered; but your 
government, which, without first consulting er asking the eoucur« 
renee of the United States, has requested the mediation of Great 
Britain, The British government, as must be well known to you 
have declined the offer of their mediation, unless it should be re 
quested by both parties; and have communieat-d to the gavern-, 
ment of the United States, this everture, on the pert of Spain. 
The president has thought proper, from motives which he has no 
doubt will be deemed satisfactory both to great Britain and Spain, 
to decline uniting in this request. He is, indeed, fully persuaded, 
that, notwithstanding any prepossessions which the British governi- 
ment may have heretofore entertained wih regard to any of the 
points in controversy, they would have been entirely discarded in 
assuming the office of a mediator. But it has hitherto been the 
policy beth of Kurepe and of the United States, to keep aloof from 
the general federative system of each other. Vhe Furopean states 
are combined together ,and connected with one another by a multi- 
tude of important interests and relations, with which the United 
States have no concern, with which they have always manifested the 
determination not to interfere, and of whieh, no communication be. 
ing made to them by the governments of Eurape, they have not, in 
formation, competent to enable them to estimate their extent and 
bearings, ‘The United Statés, in justice to themselves, in justice to 
that harmony which they earnestly desire to cultivate with all the 
powers of Europe, in justice to that fundamental system of policy 
which forbids them from entering the labyrinth of Furopean polities , 
must decline soliciting or acceding to the interference of ary other 
government of Europe, for the settlement of their differences with 
Spain. 

PBut however discouraging the tenor and character of your recent 
notes has been to the hopes, which the promises and professions of 
your government hid excited. that the time for adjustment of these 
differences with Spain, herself, had at length arrived, the Uniied 
States will not abandon the expectation. that more correet views of 
the subject will ultimat.y be suggested to your government, and 
they will always be disposed to meet them in the spirit of justice 
and amity, With regerd to those parts of the provinee of Louisi~ 
ana, which have been incorporater withia the state of that gaine, it is 
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time that the discussion should cease. Forming part of the territory 
of a cous and independent of this union, to dispose of 
then is not within the competency of the executive government of 
the United States, nor will the discussion be hereatt ter continued, 
But if you have proposals to make, to which it is possible for the go- 
vernment of the United States to listen, with a prospect of briuging 
them to any practicable conclusion, I am authorized to receive them 
and to conelude with youa treaty for thé adjustment of all the dif- 
ferences between the two nations, upon terms which may be satisfac- 
tory to both. : 

With regard to the motives for the occupation of Amelia Island, 
the messages from the president of the United States to congress, 
and my letter to you of 16th. January, have given the explanations 
which, it is presumed, will be satisfactory to your government. The 
exposed and feeble situation of that island, as well as of the remain- 
der of East Florida, with their local position in she neighborhood of 
the U. Staies, have always been among the primary inducements of 
the United States, for urging to Spain the expediency to the interests 
of both nations,that Spain should cede them for a just and suitable 
equivalent to the United States. In the letter of the 28th of Janua- 
rv,1805, from Messrs. Pinckney and Monroe, to Mr. Cevallos, the 
following passage stands prominent among the arguments used by 
them to that effect, “Should Spain,” say they “not place a strong 
force in Florida, it will not escape your excellency’s attention, that 
it will be much exposed to the danger of being taken possession of 
by some other power, who might wish to hold it with very different 
views towards Spain, than those which animate the government of 
the United States. Without a strong force being there, it might even 
become an asylum for adventurers and freebooters, to the great an- 
noyance of both nations.” . a ’ 

You know, sir, how far the events, thus anticipated , and pointed out 
so early as in January, 1805, to the prudent forecast of Spain, have 
been realized. Pensacola has been occupied by another power, for 
the purpose of carrying on war from it against the United States, 
and Amelia Island has been oceupied by adventurers, to the great 
annoyance of both nations, ad to all others engaged in lawful com 
merce upon the Gulf of Mexico. - Before these events occurred, the 
congress of the United States, aware of the great and growing dan- 
ger of them, which had been so long before distinctly foreseen, had 
made it the duty of the executive government, in the case of such a 
contingency, to take the temporary possession of the country which 
might be necessary, to avert the injuries that must result from it. 
Amelia Island was taken, not from the possession of Spain, but of 
those fromm whom she had been equally incapable of keeping or of 
recovering its possession and who were using it for purposes incom- 
patible with the laws of nations and of the United States. No pur 
pose , either of taking or of retaining it as a conquest from Spain, has 
ever been entertained; and unless ceded by Spain to the United 
States, it will be restored whenever the danger of its being again thus 
occupied and misused shall have ceased. ; 

It is needless to add, that the proposal that the United States should 
take any further measures than those already provided by law for 
preventing armaments hostile to Spain within the territories of the 
Unitéd States, is inadmissable. ‘The measures already taken,and 
the laws already existing against all hostile armaments. within our 
jurisdiction, incompatible with the obligations of neutrality, are suf- 
ficient for its preservation; and the necessary means will continue to 
be used, as they have been, to carry them faithfully into excution. - 

I have the honor: to be with great consideration, sir, your obedi- 
ent and very humble servant, JOHN QUINCY ADAMS, 

A. 1. 
Don Martin D’ Alarconne, to M dela Harpe. 

Monsiewr,—Lam very sensible of the politeness that M. de Bien- 
ville and yourself have had the goodness to show tome. The or- 
ders I have received from the king, my master, are to maintain a 
good understanding with the French of Louisiana; my own inclina- 
tions lead me equally to afford them ail the services that depend 
upou me. ButI am compelled to say, that your arrival at the 
Nassonite village, surprizes me very much. 

Your governor could not be ignorant that the post you occupy 
helongs to my government, and that all the lands west of the 
Nassonites depend upon New Mexico. 

L counsel you to give advice of thisto M. Bienville,or you will 
force me to oblige you to abandon lands that the French have no 
right to occupy. 

{ have the honor to be, sir, (Signed) D’ALARCONNE. 

Trinity river, May 20, 1719. 

. 2. 
Monsieur de la Harpe to Don Martin D’Alarconne. 

MONSIEUR,—The order from his catholic majesty to maintain 
a rood understanding with the French of Louisiana, and the kind 
iatentions you have yourself expressed towards them,accord but 
huitle with your proceedings. Permit me to inform you, that M. 
de Bienville is perfectly informed of the limits of his govern- 
ment, and is very certain that the post of Nassonite depends not 
upon the dominions of his catholic majesty. He Knows also that 
the province of Lastekas,of which you say you are governor, is a 
part of Louisiana. M. de la Salle took possession in 1685, in the 
name ofthis most christian majesty; and since the above epoch, 
possession has been renewed froin time t time. 

“Respecting the post of Nassonite, I cannot eomprehend by 
what right you pretend that it forms a part of New Mexico. [ 
beg leave to represent to you,that Don Antoine du Miroir, who 
discovered New Mexico in 1683,never penetrated east of that pro- 
vinee or the Rio Bravo. It was the French who first made allian- 
cé3 with the savage tribes in this region; and it is natural to con- 
clude, thata river that flows into the Mississippi, and the lands it 
waters, b:lungs to the king, my master. 

“If you willdo me the pleasure to come into this quarter, I 
will convince you I hold a post I know how to defend. 

Ihave the honor to be, sir, DE LA HARPE.” 
NMassonite, July 8, 1719. 





Cc. 3. 
_ On ba 10th of August, 1721, M. de la Harpe received the follow: 
ing order: 
e,John Baptiste de Bienville, Chevalier of the military order 
of St. Louis, and commandant general for the king in the province 
of Louisiana: 

It is hereby decreed, that M. dela Harpe, commandant of the 
-bay-of St. Bernard, shall embark in the pack:-t the Subtile, com- 
manded by*Beranger, with a detachment of twenty solders, under 
M. de la Belile, and shall proceed torthwith to the bay of St. Ber- 
nard, belonging to this province, and take possession im the name 
of the kins, and the west company shall plant the arms of the 
king in the ground and build a fort upon whatever spot appears 
most advantageous for the defence of the place. . 

Ifthe Spaniards, or any other nation have taken possession, M. 
de la Harpe will signify to them, that they have no right to the 
country, it being well known that possession was taken in 1685 
by M, de Ia Salle, in the name of the king of France, &e. 

(Signed) BIENVILLE. 
Extracts, translated from the “Diccionario Geografico Historico 

De las Indias Occidentales O Ainerica.” by colonel Don Antonio 

de Alcedo, captain of the royal Spanish guards, printed at Madrid 

in 1786—1789, by the permission of government, and dedicated 
tothe prince of Asturias, afterwards Charles the 4th. 

“Louisiana,” a province and government of North America, one 
of the two, which form New France, bounded on the south by the 
gulf of Mexico; on the north by the river Illinois and the Indian 
trivesof the Pamasus, Paoducas, Osages, Tronontes, Tecagas, 
Chavanons and others; onthe east by West Florida, Georgia and 
Carolina; andon the west by New Mexico and New Spain. Its 
exteit from north to south, is about fifteen degrees; thatis to say, 
from the 25th to the 40th. degree of north latitude, and from east to 
west 10 or 11 degrees between 86 and 96 west longitude; its limits 
however not being precisely fixed, M. De Lisle gives it a much 
greater extent, particularly towards the nortli, where ot borders on 
Canada, and according to him, it is afterwards bounded by New 
York, Penusylvania, Virginia, &c. and to the west by the river Bra- 
vo ant Salado.” 

“Misouri,” an Indian tribe of the provinee and government of 
Louisiana, inhabiting the banks of the river of the same name, on 
whicha fort was built by the French for the defence of that es- 
tablishment.” 

“Natchitoches, or Natihetoches,” as pronounced by some, a tribe 
of Indians ofthe provinee and government of Louisianain North 
America, living fifty leagues up the Red river, by which name 
they are sometimes called. This tribe has always been friendly 
tu the French, aad hostile to the Spaniards; is very numerous, and 
has upwards of two hundred cabins. The French soldiers who 
had completed their time of service, settled in an island in the Red 
river, where they built a fort, and called it Natchitoches; but hav- - 
ing planted tobacco, and discovered that the sand blown on it by 
the wind gave it a bad quality, they removed their settlement to 
the main land, where they succeeded in cultivating that plant, so 
as to giveita particular estimation: it is sixty leagues from New 
Orleans.” 

“Rouge,” Red river, a large and rapid river of the province and 
government of Louisiana, in north America, takes its rise about 
the tribe of the Cannesis, runs south east, and after receiving other 
streams, changes its course to the south, as far as the tribe and 
fort of Natchitoches, where it agaiu turns to the southeast, forms 
several lakes and islands, and thence running eastward, joins the 
the Mississippi much increased, near where the river empties into 
the sea.” . 

x. §. 
Extract from a paper communicated by Messrs. Pinckney and 
Monroe, to Mr. Cevallos, dated 
Aranjuez, 12th May, 1805. 

“From the 1stof October, 1796, until the there 
were brought into the ports of his catholic majesty in Europe and 
Africa, by the French, 168 vessels. 

Of the above have been condemned ° ° ° ° . 74 
Acquitted, ransomed, or compromised ‘ ‘ “ ° - 3 
Cases of violation of the Spanish territory, condemned. 13 
Rua ashore and lost . ‘ ° . . . ‘ . ‘ I 
Unaccounted for . on ° . ; ° . . i? 
Result not known * . . . , ° ° e -« 50 

Total, 168 

A statement of the facts relative to American vessels taken by 
French privateers, and condemned in Spanish ports, obtained trom 
the most authentic sources.” 

“OF the French spoliations, there have been fifty appeals from 
the consularjudgments in Spain to the council of prizes at Paris, 
of which thirty have been released, nine condemned, and twelve 
are yet depending. Not one sous has been paidin any case, noris 
there a single case of such spoliations on the list of liquidations 
now at the French treasury, which are to participate of the twenty 
millions of livres, to be paid hy the United States to their citi- 
zens , under the treaty of 1803, on account of French spoliations. 
The American minister never did demand payment of French 
spoliations made in Spain, knowing them as such, nor did the 
American agent ever demand it by his order or knowledge. The 
first intelligence which the Amencan government had of appeals 
being permitted from the French consular tribunals in Spain, to 
the council of prizes in France, was received from Spain herself. 

‘*As soon as it was received, the secretary of state wrote to the 
American minister in Paris, to know what the fact was, and in- 
structed him, at the same time, to prohibit the agent from acting 
in such cases, it having been, at ali yimes, the a of the go- 
vernment, that Spain alone was answerable, of whom only has 
the recompense been demanded.” 





